17 February 2021
A meeting of the WAVERLEY LOCAL PLANNING PANEL will be held by video conference at:
11.00 AM WEDNESDAY, 24 FEBRUARY 2021
QUORUM:

Three Panel members.

APOLOGIES:

By email to WLPP@waverley.nsw.gov.au

AGENDA

WLPP-2102(2).A
Apologies

WLPP-2102(2).DI
Declarations of Interest
The Chair will call for any declarations of interest.

WLPP-2102(2).1
PAGE 5
4 Blair Street NORTH BONDI - Demolition of existing buildings and construction of a three storey
building comprising of eight x units, two x ground floor shops and basement parking (DA348/2020)
Report dated 29 January 2021 from the Development and Building Unit.
Council Recommendation: That the application be refused for the reasons contained in the report.

WLPP-2102(2).2
PAGE 62
116-122 Blair Street, NORTH BONDI - Alterations and additions to existing residential dwelling
forming part of a mixed use development, including partial demolition, internal reconfiguration
and swimming pool at rear (DA-248/2020)
Report dated 10 February 2021 from the Development and Building Unit.
Council Recommendation: That the application be approved in accordance with the conditions
contained in the report.

WLPP-2102(2).3
PAGE 109
3 Military Road, North Bondi - Partial demolition of the existing dwelling, excavation and
construction of a part two, part three storey boarding house and integrated basement/ ground
level carparking (DA-278/2020)
Report dated 5 February 2021 from the Development and Building Unit.
Council Recommendation: That the application be approved in accordance with the conditions
contained in the report.
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WLPP-2102(2).4
PAGE 175
12 Bulga Road, DOVER HEIGHTS - Alterations and additions to a dual occupancy (DA-335/2020)
Report dated 10 February 2021 from the Development and Building Unit.
Council Recommendation: That the application be approved in accordance with the conditions
contained in the report.

WLPP-2102(2).5
PAGE 230
4 Wolaroi Crescent, Tamarama - Modifications to approved dwelling including additional floor
space at ground floor and second floor levels and internal modifications (DA-829/2003/C)
Report dated 12 February 2021 from the Development and Building Unit.
Council Recommendation: That the application be approved in part in accordance with the
conditions contained in the report.

WLPP-2102(2).6
PAGE 271
12 Burge Street, VAUCLUSE - Demolition of existing building and construction of a residential flat
building containing 6 units over basement car parking and Strata Subdivision (DA-325/2020)
Report dated 15 February 2021 from the Development and Building Unit.
Council Recommendation: That the application be approved in accordance with the conditions
contained in the report.

WLPP-2102(2).7
PAGE 378
27 Carlisle Street, TAMARAMA - Alterations and additions to dwelling including extension of
existing deck, landscaping, screening and new swimming pool at rear (DA-398/2020)
Report dated 15 February 2021 from the Development and Building Unit.
Council Recommendation: That the application be approved in accordance with the conditions
contained in the report.

WLPP-2102(2).8
PAGE 415
The Grand Hotel – 81 Ebley Street BONDI JUNCTION - Modification to increase the hours of
operation of the Grand Hotel to between 6am and 12 midnight on Sunday. The trading hours on
Monday to Saturday are not proposed to be modified (DA-572/2015/C)
Report dated 15 February 2021 from the Development and Building Unit.
Council Recommendation: That the application be refused for the reasons contained in the report.
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WLPP-2102(2).9
PAGE 448
145 Hall Street BONDI BEACH - Demolition of existing boarding house, garage and all structures,
and construction of a four-storey boarding house with basement parking (DA-196/2020)
Report dated 15 February 2021 from the Development and Building Unit.
Council Recommendation: That the application be approved in accordance with the conditions
contained in the report.
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Other Residential Development

Report to the Waverley Local Planning Panel
Application number

DA-348/2020

Site address

4 Blair Street NORTH BONDI

Proposal

Demolition of existing buildings and construction of a three storey building
comprising of eight x units, two x ground floor shops and basement parking

Date of lodgement

22 October 2020

Owner

Cojay Holdings Pty Ltd

Applicant

MHN Design Union Pty Ltd

Submissions

Three unique submissions received.

Cost of works

$3,189,440

Issues

Non-compliance with the floor space ratio development standard; inadequate
performance against SEPP 65 and the Apartment Design Guide; excavation and
lack of landscaped area and deep soil planting.

Recommendation

That the application be REFUSED for the reasons contained in this report.
Site Map
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1.

PREAMBLE

1.1

Site and Surrounding Locality
A site inspection was undertaken by the same Assessment Officer in 2017 during the assessment of a
pre-development application lodged with Council regarding the subject site.
The site is identified as Lot 7 in DP 9419, known as 4 Blair Street, North Bondi. It is located on the northeastern corner of the intersection of Blair Street with Simpson Street and Curlewis Street.
The site is irregular in shape with a splayed frontage to Blair Street, measuring 16.66m, and another
frontage to Simpson Street, measuring 41.08m. The site has an area of 498.6m2 and is generally flat.
The site is occupied by a single storey workshop consisting of several automotive service businesses
(i.e. mechanics, tyre replacement and other automotive services). The workshop has a complete (i.e.
100%) site coverage with all its Simpson Street frontage devoted to vehicular cross-overs.
The subject site is adjoined by a two storey dwelling house to its south-east at 6 Blair Street and single
storey dwelling houses to its north-east at 114-116 Beach Road. The locality is characterised by a
variety of residential and commercial development, including dwelling houses through to residential
flat buildings, shop top housing and standalone commercial buildings. The site borders a
neighbourhood village centre, called ‘Old South Head Road Neighbourhood Centre’.

Figure 1: The site’s Blair Street frontage, looking north-east from the footpath on the southern side
of Curlewis Street
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Figure 2: Site viewed from its Simpson Street frontage, looking north-east

Figure 3: ‘Bird’s eye’ aerial photo, showing the site’s context (site identified in red) and looking in a
western direction (Source: Google Maps)
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1.2

Relevant History
A search of Council’s records revealed no recent development approval history of the site.
A pre-development application (i.e. pre-DA), known as PD-10/2017 was lodged with Council on 28
March 2017 for a concept proposal that is similar in scope and overall building volume to the proposal
of the subject development application. Council provided advice on the concept proposal during a
meeting held on 22 May 2017 and subsequently in formal written advice dated 25 May 2017.
The principal outcome of the pre-DA advice provided in 2017 was that the sheer exceedance (113%)
of the floor space ratio (FSR) development standard is unreasonable and that a Planning Proposal
should be pursued to amend the current FSR development standard that applies to the site under
Waverley Local Environmental Plan 2012 (Waverley LEP 2012) to seek greater FSR for any
redevelopment of the site.
In-principle advice was provided to suggest a three storey built form could be supported on a specific
basis that its rear and side setbacks were compliant with controls in the relevant amendment of
Waverley Development Control Plan 2012 (Waverley DCP 2012) that applied at the time of the written
advice being drafted/issued. The advice emphasised that any future development application seeking
a variation to the FSR development standard would need to convincingly demonstrate that no adverse
environmental impacts would arise from the proposal and that the variation would be consistent with
relevant objectives of the development standard and be consistent with the desired future character
of the area.

1.3

Proposal
The development application seeks consent for the redevelopment of the site for a new three storey
residential flat building comprising the following:
•

a basement car park with eight car spaces, nine bike spaces and three motorcycle spaces;

•

two x 2 bedroom units, kiosk and neighbourhood shop (denoted as ‘retail’ on the plans)
tenancies on ground floor level;

•

two x 2 bedroom units, one x 1 bedroom unit and one x studio on first floor level; and

•

one x 2 bedroom unit and one x 1 bedroom unit on second floor level.

The total number of units in the proposed residential flat building is eight, with the following mix:
•

one studio;

•

two x 1 bedroom units; and

•

five x 2 bedroom units.

The development application also seeks consent for demolition; earthworks; vehicular access and
public domain upgrades to the Simpson Street and Blair Street verges and footpaths.
The development is visualised in a photomontage, which is shown in Figure 4 below.
During the assessment of this application, the applicant was given an opportunity to withdraw the
application following Council’s Development and Building Unit (DBU) resolution to not support the
application based on its exceedance of the FSR development under Waverley LEP 2012. The applicant
responded through schematic amended plans, showing a reduced building envelope and FSR, however,
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the FSR of the development continued to vary the FSR development standard. The reduced FSR was
0.87:1, representing an exceedance of the FSR development standard by 136.84m2 or 45.7%. These
schematic plans have not been accepted and are not part of the assessment of this application.

Figure 4: Photomontage of the proposed development, looking north-east from Curlewis Street
(Source: MNHDU)
2.

ASSESSMENT
The following matters are to be considered in the assessment of this development application under
section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

2.1

Planning Instruments and Development Control Plans
The following is an assessment against relevant legislation, environmental planning instruments,
including State environmental planning policies (SEPPs), and development control plans.

2.1.1 SEPP (Building Sustainability Index – BASIX) 2004
A BASIX Certificate has been submitted with the development application.
The BASIX Certificate and NatHERs certificate lists measures to satisfy BASIX requirements which have
been incorporated into the proposal. Should approval have been recommended, a standard condition
would have been imposed, ensuring the measures detailed in the BASIX Certificate and NatHERs
certificate are incorporated into the Construction Certificate drawings and implemented.
2.1.2 SEPP 55 Remediation of Land
The site has been occupied by light industrial uses throughout its known history. The applicant has
submitted a Detailed Site Investigation (DSI) to explore whether the site is contaminated and whether
remediation is required. Council’s Environmental Health Officer has reviewed the DSI and notes its
recommendations, including the preparation of a Remediation Action Plan (RAP). Should approval
have been recommended, relevant conditions of consent to address land contamination would be
imposed.
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2.1.3 SEPP 65 Design Quality of Residential Apartment Development
The application was referred to the Waverley Design Excellence Advisory Panel (DEAP) on 18 November
2020. The Panel’s comments on the proposed development with regard to the nine design quality
principles under SEPP 65 and a planning response to each comment are set out in Table 1 below:
Table 1: Assessment against the Nine Design Quality Principles under SEPP 65
Principle

Panel’s Comment

1. Context and • The Panel supports the corner
Neighbourhood
shop response to the
neighbourhood context and the
potential contribution this site
could make to the area identified
in Councils urban villages study.
• The prominence of the corner site
has been reflected in the design,
specifically the zero setback to
Blair and Simpson Streets.
• Noting the site’s current planning
control, the proposal reflects a
typical mixed-use development as
per a B4 zone. Combined with an
exceedance of permissible FSR the
design warrants a Planning
Proposal to better align with the
urban study, which is beyond the
scope of the Panel.

Planning Comment
The development is required to be
assessed against current planning
controls applying to the site and its
surrounds at the time of lodgement of
this development application.
The assessment cannot have regard to
draft strategic plans that do not have
any statutory weighting in the
assessment of applications under
section 4.15 of the Act.
In this regard, the development
significantly exceeds the FSR
development standard under
Waverley LEP 2012, and on that basis,
the development does not positively
respond to the context and
neighbourhood of the site.
The development fails to satisfy this
design principle.

• The design relies upon changes to
the immediate landscape and
street conditions in order to
supplement a lack of deep soil and
landscape area.
2. Built form
and Scale

• The design should reflect the
different characteristics of the two
street frontages; residential to
Simpson Street and active/retail to
Blair Street.
• To better reflect the differentiation
of land uses, retail units should
include an awning that wraps the
corner
• The corner could be reconfigured
to provide a greater setback to
create more public open space,
which could be integrated with the
improved streetscape (verge), to
promote retail activation and

Should approval have been
recommended, these suggested
design amendments would have been
adopted. However, given the
inappropriate building envelope and
the significant exceedance of the FSR
development standard, the built form
and scale of the development are
unacceptable.
The comment on the enlarged
basement carpark to accommodate
the car parking and building services
warranted for the development is
another indication of
overdevelopment of the site.
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Principle

Panel’s Comment
support a range of potential
tenants (cafes, etc.)

Planning Comment
The development fails to satisfy this
design principle.

• Relocate residential lobby to
Simpson Street, improving retail
frontage to Blair Street and
aligning built form to the point of
entry.
• The significant exceedance in FSR
has driven a larger volume than
envisaged under the current
controls, which in turn requires a
basement footprint that limits
opportunities for deep soil and
communal open space.
• Adequate floor to ceiling heights
to be provided for ground floor
retail (3.6m minimum)
3. Density
The Panel notes the exceedance in
the FSR and suggest a reduction in
built form, yield and potential
increase is height is required to
address the comments noted in this
report (i.e. solar access, floor-to-floor
heights for retail, unit sizes)

4. Sustainability

Given the mixed-use nature of this
proposal there is an opportunity to
include a more ambitious
sustainability strategy, which may
include;

Agreed; however, amendments would
be considered substantial and outside
the realms of this application. A
resubmission of the application would
be more appropriate for the applicant
to amend the development to be in
keeping with the permitted FSR for
the site.
The development fails to satisfy this
design principle.
Should approval have been
recommended, these measures and
suggested amendments would have
been adopted.

• Reuse of any sandstone excavated
from the site
• Stormwater capture and reuse
• PV cells, battery and charging
points for vehicles
• Solar shading to all openings to
the western façade.
5. Landscape

• The Panel supports a full verge
reinstatement on the Simpson
Street frontage, delivered as part
of a widening of the landscaped

Should approval have been
recommended, these measures and
suggested amendments would have
been adopted. However, the lack of

11

Principle

Panel’s Comment
setback and greening of the local
streetscape

6. Amenity

Planning Comment
deep soil planting demonstrates the
overdevelopment of the site.

• Due to amount of site coverage
and basement extent there is
limited opportunity for deep soil
planting. The Panel support the
reduction in the building’s
footprint (as part of a reduced
yield), and landscape cap over the
basement entrance as it provides
valuable greening to the
neighbours and streetscape.

Therefore, the development fails to
satisfy this design principle.

The Panel has a number of concerns
in relation to amenity:
•

Number of south facing
apartments to Blair Street

•

Only 50% of units receive
adequate sunlight

Agreed. The excessive FSR of the
development has consequences on
the design of the development,
manifested by a lack of sunlight and
overall internal amenity for almost
half of the units provided in the
development.

•

Balcony configuration limits their
use in some instances

The development therefore fails to
satisfy this design principle.

•

Units 5 and 6 should be combined
with living room oriented
towards Simpson Street

•

Direct street access should be
provided to Unit 2

•

Provide fenced landscape setback
to ground floor units along
Simpson Street including gates to
unit 1 and unit 2.

7. Safety

No comment.

Satisfactory.

8. Housing
Diversity and
Social
Interaction

The absence of communal open
space should be mitigated through
the contribution at street level ie: a
provision of a corner store and
widening of the Simpson Street
verge.

Should approval have been
recommended, these suggested
design amendments would have been
adopted.

9. Aesthetics

• Materially could better reinforce
the 2 storey street scale

Should approval have been
recommended, these suggested
design amendments would have been
adopted.

• The inclusion of an awning to Blair
Street will better reflect mixed use
nature of the proposal.
• A relocated entry to Simpson
Street should also be supported by
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Principle

Panel’s Comment

Planning Comment

an architectural response ie: form,
awning, materiality
Clause 6A Development control plans cannot be inconsistent with Apartment Design Guide (ADG)
Clause 6A of SEPP 65 requires that development control plans (DCPs) cannot be inconsistent with the
ADG in respect of the following:
(a) visual privacy,
(b) solar and daylight access,
(c) common circulation and spaces,
(d) apartment size and layout,
(e) ceiling heights,
(f) private open space and balconies,
(g) natural ventilation,
(h) storage.
If a DCP contains provisions that specify requirements, standards or controls in relation to a matter to
which this clause applies, those provisions are of no effect. An assessment against the provisions within
the ADG is provided in the table below.
Table 2: ADG
Design Criteria
3F Visual privacy
• Min separation distances
from buildings to side and
rear boundaries:
- Up to 12m (4 storey) –
6m habitable & 3m
non-habitable

Compliance

Comment

Partial
compliance

The development is set back 3m from the southeastern side boundary between ground and first
floor levels, with its second floor level set back
by 4m from this boundary. The south-eastern
elevation of the development comprises window
openings that serve habitable rooms, such as
bedrooms and living rooms. The ground floor
level has door openings that access ground level
terraces within this side setback area. Given the
lack of building separation, the development
could result in unreasonable visual privacy
impacts upon the adjoining property to the
south-east of the site.
The development is set back by a minimum of
6m from the north-eastern rear boundary of the
site.
The nil setback along the Simpson Street and
Blair Street boundaries of the site would have
limited consequences on visual privacy.
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Design Criteria
4A Solar and daylight access
• Living rooms and private
open spaces of at least 70%
of units receive minimum of
2 hours direct sunlight
between 9am-3pm midwinter

Compliance

Comment

No

As determined by the DEAP, only 50% of units
(or 4 units) receive at least 2 hours of sunlight
during mid-winter, whereas the applicant claims
87% of units (i.e. 7 out of 8 units) achieve 2
hours of sunlight.
The DEAP’s qualification on the development’s
solar access performance is based on the fact
that there are several units in the development
that are principally south-facing and will not
receive adequate sunlight to both open space
and living areas.

• A maximum of 15% receive
no direct sunlight between
9am-3pm mid-winter.

This design issue demonstrates that the FSR
exceedance encountered by the development
will result in most units comprising inadequate
internal amenity. This is an unacceptable
outcome.
4B Natural ventilation
• All habitable rooms are
naturally ventilated

Yes

• Number of units with
natural cross ventilation is
maximised:
−

All units have dual aspect and three of the top
level units are double level units. In this regard,
100% of the units are naturally cross ventilated.
The proposal uses a combination of full height
openable doors and windows to achieve
appropriate cross ventilation within the
development.

At least 60% of units
naturally ventilated

4C Ceiling heights
• Habitable rooms – 2.7m

Yes

• Non-habitable rooms –
2.4m
• Retail – between 3.3m and
4m

All habitable rooms are provided with at least
one window for natural ventilation.

No
(acceptable
on merit)

The ceiling heights within all units comply with
the minimum requirements for habitable and
non-habitable rooms. However, it is noted only
300mm is provided between floors; 400mm is
preferable to provide services; however, it is
noted that the proposal is right on the Height
standard.
The retail space has a maximum ceiling height of
2.85m. While it falls short of the minimum
ceiling height criterion for retail spaces, the
subject retail space is required to be used as a
neighbourhood shop with its area limited to
80m2. Therefore, a lesser ceiling height for this
tenancy would be acceptable, however, would
not promote flexibility, particularly should the
land use zoning of the site change in the short to
medium future term based on the ongoing
strategic planning vision for the area.
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Design Criteria

Compliance

Comment
Section drawings do not show the ceiling height
of the kiosk, however, a lesser ceiling height for
a kiosk would be considered acceptable.

4D Apartment size and layout
The following minimum
internal areas apply:
•

Studio = 35m2

•

1 Bed = 50 m2

•

2 Bed = 70 m2

•

Add 5m2 for each
additional bathroom
(above 1)

No

All units have internal areas that meet the
minimum ADG requirements, except for Unit 5
which is undersized at 49m2. Given the proposal
is for a new development, all units are expected
to meet the minimum internal areas specified by
the ADG.
This inconsistency demonstrates that the
development provides too many units, and
coupled with the FSR exceedance, represents an
overdevelopment of the site.
The DEAP raised issue with the layout of certain
units, including balcony configuration.
Essentially, the development is not designed to
provide for optimal internal amenity for the
majority of units. This is an unacceptable
outcome..

4E Private open space and balconies
All apartments provide primary
No
balcony as follows:
• 1-bed – 8m2 & 2m depth
• 2-bed - 10m2 & 2m depth
• Ground level, min 15m2 &
3m depth

4F Common circulation and spaces
• Max of 8 units accessed off
a circulation core on a
single level
4G Storage
In addition to kitchens,
bathrooms and bedrooms, the
following is provided:
• 1-bed – 6m3
• 2-bed – 8m3

100% of the units are provided with a balcony or
terrace accessed from the main living areas.
However, not all private open space areas meet
the minimum area and dimension design criteria
under the ADG.
As raised by the DEAP, the configuration,
orientation and area of some balconies will
render these undesirable and potentially
underutilised. This also demonstrates that the
excessive FSR of the development manifests in
poor design outcomes.

Yes

Satisfactory.

Yes

The proposal provides separate storage within
each apartment and a storage cage allocated to
each parking space. The storage provided meets
the requirements and objectives of the ADG.

Based on the discussion provided in Tables 1 and 2 of this report, the proposed development fails to
satisfy several important design quality principles under SEPP 65 and design criteria under the ADG.
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The failure and poor performance against these principles and criteria result in an inadequate
development, especially given that it significantly exceeds the FSR development standard under
Waverley LEP 2012 (in addition to discussion points on the clause 4.6 written request provided in the
succeeding section of this report). Therefore, the development is recommended to be refused,
principally based on its poor performance against SEPP 65.
2.1.4 Waverley LEP 2012
The relevant matters to be considered under the Waverley LEP 2012 for the proposed development
are outlined below:
Table 3: Waverley LEP 2012 Compliance Table
Provision

Compliance

Comment

No

By virtue that the proposed development
significantly exceeds the FSR development
standard under Waverley LEP 2012, the
development is contrary to the Aim
expressed under clause 1.2(2)(c) of Waverley
LEP 2012 in relation to providing a range of
residential densities and range of housing
types to meet the changing housing needs of
the community.

Part 1 Preliminary
1.2 Aims of plan

Part 2 Permitted or prohibited development
Land Use Table
R3 Medium Density
Residential Zone

Yes

The proposal is defined as ‘residential flat
building’ together with ‘kiosk’ and
‘neighbourhood shop’, which are permitted
with consent in the R3 zone.
An assessment of the proposal against the
zone objectives is provided below Table 3 of
this report.

Part 4 Principal development standards
4.3 Height of buildings
•

The proposed development has an overall
building height of 9.49m, measured to its
overall roof level of RL 23.480 directly above

9.5m

Yes

Corresponding existing ground level of RL
13.990.
As noted above, it is questioned whether the
floor to floor heights are sufficient for the
proposed development to be provided within
the proposed building envelope.

4.4 Floor space ratio
•

0.6:1

•

Site Area = 498.6m2

•

299.16m2 max GFA

No

The proposed development comprises a total
GFA of 658m2*, which provides a FSR of
1.32:1. The development exceeds the FSR
development standard by 358.84m2 or 119%.
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Provision

Compliance

Comment
*GFA calculation diagrams are slightly unclear as the overlays
of furniture and fridges suggest these areas are excluded from
calculation of GFA.

4.6 Exceptions to development
standards
See
discussion

The application is accompanied by a written
request pursuant to clause 4.6 of Waverley
LEP 2012 to vary the FSR development
standard. A detailed discussion of the
variation to the development standard is
presented below this table.

Yes

Given the site is within the R3 zone and
‘kiosks’ and ‘neighbourhood shops’ are
permitted in the zone, these miscellaneous
uses are subject to GFA limits or maximum
development standards. The proposed kiosk
has a GFA of 16.3m2 and the ‘retail’ or
neighbourhood shop has a GFA of 32.75m2.

Yes

The site abuts ‘Blair Street Landscape
Conservation Area’ and is not expected to
result in discernible impacts on this landscape
conservation area.

Part 5 Miscellaneous provisions
5.4 Controls relating to
miscellaneous permissible
uses
(6) Kiosks mut not exceed 20m2
(7) Neighbourhood shops must
not exceed 80m2
5.10 Heritage conservation

Part 6 Additional local provisions
6.1 Acid sulfate soils
•

Class 5 soils

Yes

6.2 Earthworks

Yes

Satisfactory.

A geotechnical report has been submitted,
which would satisfy the considerations under
this clause of the Waverley LEP 2012. Given
the application is recommended to be
refused, the full impacts of excavation have
not been carefully examined, however, would
be expected to be properly managed by
conditions of consent.

The following is a detailed discussion of the issues identified in the compliance table above in relation
to the Waverley LEP 2012.
Clause 4.6 Exceptions to Development Standards
The application seeks to vary the FSR development standard in clause 4.4 under Waverley LEP 2012.
The site is subject to a maximum FSR development standard of 0.6:1. The proposed development has
an FSR of 1.32:1, exceeding the standard by 358.84m2, equating to a 119% variation.
A written request has been submitted to Council in accordance with clauses 4.6(3)(a) and (b) of the
Waverley LEP 2012 seeking to justify the contravention of the development standard by demonstrating:
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(a)

That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and

(b)

That there are sufficient environmental planning grounds to justify contravening the standard.

A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for
consideration.
Applicant’s Written Request - Clause 4.6(3)(a) and (b)
The applicant seeks to justify the contravention of the FSR development standard on the following
basis:
a)

That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case:
(i)

The FSR development standard is anomalous given the height control, zoning and proposed
future character of the area.

(ii)

The building height and bulk of the proposed development are appropriate and compatible
with surrounding development and the desired future character for the locality.

(iii)

The proposed development is articulated to avoid a bulky appearance and create
proportions consistent within the streetscape.

(iv)

The proposal provides soft landscaped areas, particularly within the Simpson Street public
domain area, which is compliant with SEPP 65 and Waverley Development Control Plan
2012.

(v)

The rear alignment of the proposed development matches that of adjoining development.

(vi)

The exceedance of the FSR development standard will not result in unreasonable
environmental amenity impacts in terms of overshadowing, view loss, privacy impacts or
visual amenity impacts. A reduction of FSR would not create additional benefit for
adjoining properties or the locality.

(vii)

The siting and design of the proposed development results in minimal view impact.

(viii) The proposal removes a non-conforming and prohibited use and provides a permissible use
on the site.
(ix)

The proposal provides design excellence, will enliven the prominent corner location of the
site and enhance the streetscapes of Blair and Simpson Streets.

(x)

The proposed FSR was supported in-principle in Council’s pre-DA advice in 2017.

(xi)

The proposed development provides setbacks and deep soil landscaping where none
presently exist on the site.

(xii)

The proposed development will result in lesser or improved impacts on the adjoining
residential property to the east of the site by reducing high boundary walls, improving solar
access and visual amenity.

18

(xiii) The proposal includes public domain improvements and landscaping in Simpson Street.
(xiv) The volume of the existing building on the site is lesser than that of the proposed
development, therefore, the new development would have a lesser bulk and scale and
would be more consistent with the locality, which includes a number of three storey
residential flat buildings.
(xv)

The site adjoins a local village centre identified in Part E of Waverley Development Control
Plan 2012 (Waverley DCP 2012) and the proposal would comply with the desired future
character objectives of this centre.

(xvi) Council has drafted a new strategic plan (Waverley Village Centres Strategy 2020) that
encompasses the site and suggests a potential five storey development on the site
(depicted in an artist’s impression image in the strategy). This strategy responds to
objectives set out in the Greater Sydney Regional Plan (‘A Metropolis of Three Cities’ 2018)
and the East Sydney District Plan (2018) for increased place-based planning across Sydney.
(xvii) The draft strategic planning for the site and its surrounds encourages new buildings of five
storeys if a redevelopment of lots were proposed, with setbacks from Level 4 where
appropriate to minimise overshadowing to neighbours and streetscape.
b)

That there are sufficient environmental planning grounds to justify contravening the standard:
(i)

The proposal will result in improved and lesser environmental impacts than the existing
development, specifically solar access to adjoining properties.

(ii)

The proposal will not result in the loss of views from surrounding development.

(iii)

The proposal has been designed to maintain visual and acoustic privacy of adjoining
properties.

(iv)

The proposed development is consistent with the scale of adjoining developments and is of
an appropriate visual bulk of the locality.

(v)

The proposal and FSR are supported in-principle by Council through their pre-DA advice in
2017.

(vi)

The Draft Waverley Village Centres Strategy supports the proposal as it represents the
desired future character of the area and site as envisaged by this strategy.

(vii)

The proposed development is of suitable design and amenity and represents orderly and
economic use and development of the site regarding the objects of the Act.

(viii) The proposed building envelope and design respond to unique opportunities and
constraints of the site.
(ix)

A reduction of FSR would not result in improved amenity for adjoining properties nor meet
the future character of the zone. The lack of impact on adjoining properties in terms of
solar access, privacy, view loss and visual bulk establishes sufficient planning grounds.

Consideration of Applicant’s Written Request - Clause 4.6(4) (a) (i) and (ii)
Development consent must not be granted unless the consent authority is satisfied that:
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a) The applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause 3 of Clause 4.6 being that compliance with the development standard
is unreasonable or unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the standard; and
b) The proposed development will be in the public interest because it is consistent with the objectives
of the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out.
Does the written request adequately address those issues at clause 4.6(3)(a)?
The applicant has not adequately addressed that compliance with the standard is unreasonable or
unnecessary in the circumstances of the case. They have referenced one or more of the following
justification as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446:
a) the objectives of the development standard are achieved notwithstanding non-compliance with
the standard;
b) to establish that the underlying objective or purpose is not relevant to the development with the
consequence that compliance is unnecessary;
c) to establish that the underlying objective or purpose would be defeated or thwarted if compliance
was required with the consequence that compliance is unreasonable;
d) to establish that the development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting consents departing from the standard and hence compliance
with the standard is unnecessary and unreasonable;
e) to establish that “the zoning of particular land” was “unreasonable or inappropriate” so that “a
development standard appropriate for that zoning was also unreasonable or unnecessary as it
applied to that land” and that “compliance with the standard in that case would also be
unreasonable or unnecessary.
The applicant ultimately relies on the justification/test outlined in a) above to justify the exceedance
of the FSR development standard. The applicant claims the proposed development is compliant or
consistent with the relevant objectives of the FSR development standard, despite the numerical noncompliance. This will be discussed against the relevant objectives of the FSR development standard,
which are as follows
(b) to provide an appropriate correlation between maximum building heights and density controls,
(c) to ensure that buildings are compatible with the bulk and scale of the desired future character
of the locality,
(d) to establish limitations on the overall scale of development to preserve the environmental
amenity of neighbouring properties and the locality.
The applicant states that the proposed development achieves an appropriate correlation between
maximum building heights and density controls as the development complies with the height of
buildings development standard and relevant setback controls. While this is factually correct to an
extent, the development provides limited genuine landscaping and no deep soil planting due to an
enlarged basement level, required to accommodate the expected/required volume of building services
and parking for the development. The enlarged basement reflects the site’s constraints as well as the
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sheer scale and density of the development reflected by its significant exceedance of the FSR
development standard. The development provides an excessive number of units, some of which are
substandard in terms of internal amenity, relative to the area and dimensions of the site. Therefore,
the development does not achieve an appropriate correlation with height and density controls,
specifically in relation to its excessive density. Therefore, the development does not satisfy nor is
consistent with objective (b).
The applicant has referenced the draft strategic plan, called the ‘Waverley Village Centres Strategy
2020’, as the basis for dictating the ‘proposed’ or ‘desired’ future character of the site and its immediate
surrounds within a quasi and emerging neighbourhood or commercial centre at the immediate junction
of Blair Street, Curlewis Street and Old South Head Road. The strategy indicates a potential uplift of
density controls for the site; however, its overall intention would be for a holistic uplift of the street
block and a desire for site amalgamation, rather than ad hoc redevelopment of individual sites.
Notwithstanding, the strategy is still in draft form and is yet to be formally adopted by the elected
Council. This means that its content/findings have yet to inform prospective amendments to current
planning controls under Waverley LEP 2012 or Waverley DCP 2012. Given the draft form of the Strategy,
it cannot be treated as a draft or proposed environmental planning instrument or DCP that would have
any weight in the assessment of the subject development application in accordance with section
4.15(1)(a)(ii) of the Act.
The desired future character of the site/area is presently set by current controls under Waverley LEP
2012 and Waverley DCP 2012. A variation to the current FSR development standard by an extent of
119% is significantly contrary to the desired future character of the site and its immediate surrounds.
Therefore, the development does not satisfy nor is consistent with objective (c).
As objective (d) clearly prescribes a ‘preservation’ test in relation to consideration of environmental
amenity impacts, any introduced or additional impact (irrespective of its intensity) upon neighbouring
properties and the locality arising from a variation to the FSR development standard would be
considered unreasonable. The development will result in visual privacy impacts due to limited distances
of building separation from the neighbouring low-density development to the south-east of the site at
6 Blair Street. While the shadow diagrams demonstrate that the overall overshadowing impact upon
adjoining residences is not significant, any additional impact due to the FSR development standard
exceedance is considered unreasonable with respect to the preservation test envisaged by objective
(d).
Further, the FSR exceedance indicates that the overall building envelope of the development is
excessive and that its visual amenity or bulk impacts upon neighbouring properties and the public
domain are unacceptable. The proposed development therefore significantly fails this test given its
sheer exceedance of the FSR development standard. Objective (d) is not satisfied/achieved.
The applicant’s written request fails to establish that compliance with the FSR development standard
is unreasonable or unnecessary based on the first justification (referred to in point a) above) under
Wehbe v Pittwater Council (2007) 156 LGERA 446. Therefore, the written request does not adequately
address clause 4.6(3)(a) of Waverley LEP 2012.
Does the written request adequately address those issues at clause 4.6(3)(b)?
The applicant fails to establish sufficient environmental planning grounds to justify contravening the
FSR development standard. While the applicant justifies the exceedance by claiming the proposed
development results in lesser or improved impacts upon neighbouring properties compared with the
existing development on the site, the exceedance of the FSR development standard coupled with
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excessive number of units proposed, some of which having substandard internal amenity, as will an
enlarged basement level, all demonstrate that the proposal is an overdevelopment of the site. These
outcomes go against the objectives of the FSR development standard as demonstrated in earlier
discussions.
With regard to the ‘Waverley Village Centres Strategy 2020’, the elected Council may change (especially
as there are local government elections scheduled for September 2021) and an imminent newly elected
Council may not accept or adopt this Strategy, which would lead to various and necessary amendments
to current development standards and planning controls to implement this Strategy. Given this
uncertainty, justifying the building envelope and the exceedance of the FSR development standard
based on this draft strategic plan does not establish sufficient environmental planning grounds to
support such an exceedance.
Other merit points raised in the applicant’s written request with respect to clause 4.6(3)(b) of Waverley
LEP 2012 are invalid and factually incorrect. Council’s pre-DA advice given in 2017, never accepted on
an in-principal basis, a particular reasonable extent of an FSR exceedance for the concept proposal as
part of the pre-DA. While there were some suggestions to ensure that any development were set back
and sited appropriately to alleviate amenity impacts arising from any FSR exceedance, the advice did
clearly suggest that a significant variation of the FSR development standard should be sought as a
Planning Proposal to amend Waverley LEP 2012 accordingly.
The applicant’s written request fails to adequately address clause 4.6(3)(b) of Waverley LEP 2012 as
there are no sufficient environmental planning grounds to justify contravening the FSR development
standard.
Is the development in the public interest?
The proposed development is not in the public interest because it is inconsistent with both the
objectives of the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out.
The objectives of the R3 Medium Density Residential zone are as follows:
•

To provide for the housing needs of the community within a medium density residential
environment.

•

To provide a variety of housing types within a medium density residential environment.

•

To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

As demonstrated in the assessment of the proposed development against SEPP 65 and the associated
ADG, the development does not satisfy key design principles and criteria to achieve functional units
with optimal residential amenity. Therefore, the development fails to adequately provide for the
housing needs and an appropriate variety of housing types within a medium density residential
environment.
A discussion on the performance or inconsistency against the relevant objectives of the FSR
development standard is provided in earlier discussions. Ultimately, the extent of the exceedance of
the FSR development standard results in a poor performance of the development against these
objectives, which aim to provide for development that is consistent with the desired future character
of the locality based on current (and not potential or draft-form future) planning controls.
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Conclusion
For the reasons provided above, the requested variation to the FSR development standard is not
supported as the applicant's written request has not adequately addressed the matters required to be
addressed by cl 4.6(3) of the Waverley LEP 2012. In addition, the proposed development is not in the
public interest because it is inconsistent with the objectives of FSR development standard and the R3
zone. The application is recommended for refusal principally due to its FSR exceedance and the failure
of the applicant’s written request to adequately satisfy the matters for consideration under clause 4.6
of Waverley LEP 2012.
2.1.5 Waverley Development Control Plan (DCP) 2012 –Amendment 9
The relevant matters to be considered under the Waverley DCP 2012 for the proposed development
are outlined below:
Table 4: Waverley DCP 2012 – Part B General Provisions Compliance Table
Development
Control
1. Waste

Compliance

Comment

No

Council’s Waste Management Officer found the application
insufficient in relation to waste management matters, however
recommended conditions of consent to address this.

2. Ecologically
sustainable
Development

Satisfactory.
Yes

3. Landscaping
and
Biodiversity

Partial

5. Vegetation
preservation

Yes

6. Stormwater

Yes

7. Accessibility
and
adaptability

Yes

8. Transport

Satisfactory, except for the lack of deep soil planting provided
on the site. This matter has been discussed elsewhere in this
report.
Satisfactory.
Satisfactory.
Satisfactory.

Partial
compliance

The development provides for sufficient car parking, bicycle
and motorcycle spaces. This has been qualified by Council’s
Manager, Traffic and Development. However, the vehicular
access and car park layout have been recommended to be
amended by way of conditions. Should approval have been
recommended, these conditions could have been adopted.
The enlarged basement car park does not satisfy the objective
(d) under Part B8 of Waverley DCP 2012, as the basement car
park will dominate and adversely impact upon landscaping.

10. Safety

Yes

Satisfactory.

12. Design
Excellence

No

The DEAP were not satisfied that the proposed development
achieves design excellence due to its poor performance against
all design quality principles of SEPP 65. The development
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Development
Control

Compliance

Comment
therefore fails to satisfy and comply with design excellence
principles outlined in Part B12 of Waverley DCP 2012.

14. Excavation

The ramp of the basement car park and the adjacent planter
notably raises the existing ground level within the northeastern corner of the site, causing a significant ground level
differentiation between the site and neighbouring properties,
particularly 6 Blair Street (as demonstrated on the north
elevation, Drawing No. DA 3000).

No

This is an unacceptable outcome and further demonstrates the
site area and dimensions are inadequate to accommodate the
volume and density of the proposed development.
The proposed basement/excavation has nil setbacks along its
Blair Street, Simpson Street and part of north-eastern
boundaries and a lean setback from the south-eastern
boundary of the site. While a geotechnical report has been
submitted with the application to address land stability
implications as a result of this excavation, the extensive
basement car park will provide limited deep soil planting to
support trees and other substantial planting. This is considered
inappropriate for a new development.
The development does not comply/satisfy the following
provisions under Part B14 of Waverley DCP 2012:

15. Advertising
and Signage

N/A

o

Objective (a) as it does not provide for adequate
landscaped area/deep soil planting and significantly raises
existing ground levels adjacent to side and rear
boundaries;

o

Control (i) in relation to use of fill to raise ground level;
and

o

Control (m) in relation to not complying with the
minimum setback of 1.5m from side boundaries for
excavation for residential flat buildings.

No signage is proposed for the neighbourhood shop and kiosk.
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Development
Control
16. Public
Domain

Compliance

Comment

Yes

Should approval have been recommended, the applicant would
have been required to upgrade the surrounding public domain.

Table 5: Waverley DCP 2012 – Part C3 Other Residential Development Compliance Table
The proposal is defined as a “residential flat building” in Waverley LEP 2012 and is subject to
assessment under SEPP 65 - Design Quality of Residential Apartment Development”.
Development Control
3.1 Site, scale and frontage
• Minimum frontage:

Compliance
Yes

The minimum site frontage control is met on
Simpson Street as it measures 41.08m. It is also
met on Blair Street, as it measures 16.66m.

No

The overall wall height of the proposed
development is defined by the roof parapet of
the first floor level, which is at RL21.245. It
measures 7.585m above existing ground level.

15m – R3 zone
3.2 Height
• Maximum external wall
height: 7m

Comment

While the upper most floor level is set in from
the lower levels, the exceedance of the wall
height control is another reflection of the
overdevelopment of the site. The noncompliance demonstrates that the development
does not respond to the desired scale and
character of the street and local area, as
envisaged by objective (a) under section 3.2.
3.3 Setbacks
3.3.1 - Street setbacks
•

Consistent street setback

No

The proposed development has no pattern to
follow to guide its Simpson Street setbacks,
while its Blair Street setbacks are inconsistent
with the pattern of street setbacks of
surrounding dwellings to the east of the site.
While a reduced or nil setback along the site’s
street frontages may be acceptable from an
urban design point of view, these nil setbacks do
not provide landscaped area adjacent to the
site’s street frontages, which is contrary to
control (e) and objective (d) under section 3.3.1.
The proposed landscaping on the street verge is
not an accepted alternative. The street setbacks
are therefore not acceptable.

3.3.2- Side and rear setbacks
•

Minimum side setback:
1.5m

Yes

The proposed development is set back by a
minimum of 3m from the south-eastern side
boundary of the site.
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Development Control

Compliance

Comment
The propose development has a 6m rear
setback. Given there is no clear and
predominant rear building line, the development
complies with the relevant rear setback control.

•

Minimum rear setback:
6m or predominant rear
building line, whichever
is the greater setback

Yes

•

Deep soil along side
boundary min 2m wide

No

3.4 Length and depth of buildings
• Maximum building length:
24m

No

• Façade to be articulated

Yes

• Maximum depth: 18m

Yes

The development provides less than 2m wide
deep soil planting area adjacent to the southeastern side boundary, contrary to control (d)
and objective (d) under section 3.3.2.
The maximum length of the proposed
development is measured across its Simpson
Street (west) elevation, which measures 33.8m.
While there is some articulation provided across
this elevation, the massing of the development
will be dominant and significant when viewed
from Simpson Street. This is contrary to control
(a) and objective (a) under section 3.4.
The maximum depth of the proposed
development is measured across its Blair Street
elevation, which measures 10.8m.

3.5 Building design and streetscape
No
• Respond to streetscape
• Sympathetic
external
finishes
• Corner sites to address
both streets as primary
frontages

While the proposed development has been
designed to address the corner of Blair and
Simpson Streets, its overall massing, bulk and
scale are out of character with the existing and
desired future character of the area. It is
therefore contrary to objectives (a) and (b) and
control (b) under section 3.5.

3.6 Attic and roof design
Yes

No attic proposed. The flat roof form of the
proposed development is synonymous with
contemporary architecture and not out of
character with the streetscape.

N/A

The plans and elevations do not indicate front,
side and rear fences.

No

The pedestrian entry to the residential units is in
the middle of the kiosk and retail space and
accessed from Blair Street. As raised by the
DEAP, its position will not be legible and the
foyer/corridor leading to the circulation spaces
will be narrow and not afford great amenity.
Therefore, the development is contrary to
control (f) and objective (b) under section 3.8.

3.7 Fences and walls

3.8 Pedestrian access and entry
• Legible, safe, well-lit
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Development Control
3.9 Landscaping
• Minimum of 30% of site
area landscaped:
149.58m2
•

50% of the above is to be
deep soil: 74.79m2

Compliance

Comment

No

The applicant has included landscaped area
outside of the site and on the Simpson Street
verge in their calculation of the overall
landscaped area provided by the proposal, which
is incorrect.

No

The actual landscaped area (not included on
rooftops or planters or other elevated areas of
the development) is approximately 82.9m2,
which equates to 17% of the site, falling
significantly short of the minimum requirement
of 149.58m2.
The proposal provides for 37.7m2 of deep soil,
which falls short of the minimum requirement of
74.79m2.
The lack of landscaped and deep soil planting
area is testament to the proposal constituting an
overdevelopment of the site. The development
therefore is contrary to controls (b) and (c) and
objectives (a)-(f) under section 3.9.

3.10 Communal space
• Minimum 15% communal
(R3 zone): 74.79m2
• Minimum dimensions: 6m
x 6m

No

No communal open space provided. Therefore,
the development is contrary to controls (a) and
(f) and objectives (a)-(e) under section 3.10.

• Minimum of 30% of
communal area must
receive three hours of
sunlight
• Accessible
3.11 Private Open Space - ADG overrides this section.
3.12 Vehicular access and parking
Yes
The enlarged basement car park and associated
• Car parking to be
vehicular ramp are responsible for the proposal
integrated into the
failing to provide for the minimum amount of
design of the
landscaped area and deep soil planting required
development
Yes
by section 3.9 of Part C3 of Waverley DCP 2012.
• Max 1 x 2 way vehicle
The development is therefore contrary to
access point
Yes
control (f) and objective (c) under section 3.12.
• Pedestrian safety
considered
The development is compliant with other
• Basement parking should
No
controls under section 3.12.
not contravene deep soil
zone controls
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Development Control

Compliance

3.13 Solar access and overshadowing
ADG criteria
• Minimum of three hours
overrides
of sunlight to a minimum
of 70% of units on 21
June.
No
• New development should
maintain at least 2 hrs of
sunlight to solar collectors
on adjoining properties in
mid-winter.
• Direct sunlight to north
facing windows of
habitable rooms on all
private open space areas
of adjacent dwellings to
less than 3 hours of
sunlight on 21 June.

Comment
Solar access to the development itself has
already been discussed in relation to solar access
criteria specified by the ADG.
While the shadow diagrams show a reduction of
shadowing of the rear yard of the adjoining
property to the south-east of the site at 6 Blair
Street at 3pm during mid-winter, the proposed
development will result in additional and
introduced overshadowing of this property.
Further, the shadow diagrams have not taken
into consideration that the ground level will be
raised adjacent to the shared boundary with this
property, which is more than likely to comprise a
boundary fence with a height to a minimum of
1.8m above that finished ground level.
Therefore, the boundary fence, coupled with the
raised ground level would have a similar
overshadowing impact upon the neighbouring
property compared to that of the existing
development on the site. Despite the accuracy of
the shadow diagrams, as indicated in the
discussion of the applicant’s clause 4.6 written
request, any introduced and/or additional
overshadowing impact resulting from the
exceedance of the FSR development standard is
considered unreasonable. In this regard, the
overshadowing impact is unacceptable. The
development is contrary to objective (d) under
section 3.13.

3.14 Views and view sharing
3.15 Visual privacy and security
• Dwellings to be
orientated to the street
with entrances and street
numbering visible
•

•

Yes

Nil to minimal view loss expected.

Yes

Visual privacy has already been discussed in
relation to separation distances specified by the
ADG.

Above ground open
space must not overlook
rooms and private
landscaped areas of
adjoining properties or
be screened

No

Privacy be considered in
relation to context

No

The development itself will achieve adequate
privacy as upper windows and open space areas
are unlikely to overlook open space areas on
lower ground floor levels of the same
development.
However, the insufficient separation distance
from the south-eastern side boundary (as
deemed by the ADG) would result in
unreasonable privacy impacts upon the
adjoining property to the south-east of the site
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Development Control

Compliance

density, separation use
and design.
•

Prevent overlooking of
more than 50% of private
open space of lower level
dwellings in same
development

Yes

Comment
at 6 Blair Street. Therefore, the scale of privacy
impacts caused by the development are
considered unreasonable. The development is
contrary to controls (e) and (h) and objective (b).

3.16 Dwelling size and layout - ADG overrides this section.
3.17 Ceiling Heights - ADG overrides this section.
3.18 Storage - ADG overrides this section.
3.19 Acoustic privacy
Partial
Satisfactory, except some bedrooms adjoin
• Internal amenity by
compliance common vertical circulation spaces, such as the
locating noisy areas
stairwell and lift and would affect the acoustic
away from quiet areas
amenity for these units, contrary to control (b)
and objective (a) under section 3.19.
3.20 Natural Ventilation - ADG overrides this section.
3.21 Building services
Yes
The two yellow car park exhaust outlet pipes
located across an indent within the Simpson
Street elevation are unsightly (as identified by
the DEAP) and affects the streetscape
presentation of the development. It is contrary
to controls (a) and (c) and objective (a) under
section 3.21.
Table 6: Waverley DCP 2012 – Part D1 Commercial and Retail Development Compliance Table
Development Control

Compliance

1.1 Other Policies, Strategies and Standards
1.2 Design
1.1.1 Frontages
No

Comment

Small shopfront windows are proposed and its
orientation/frontage composition were
considered inappropriate by the DEAP. These do
not clearly identify both tenancies from the
public domain and street.

1.1.2 Awnings

No

None proposed.

1.1.3 Lighting

N/A

Subject to separate application for particular use
and operations of the tenancies.

1.1.3 General Amenity

Yes

Toilets and storage are provided for each
tenancy. Full details are subject to separate
applications for particular use and operations of
the tenancies.

1.1.4 Noise

N/A

Subject to separate applications for the
particular use and operations of the tenancies.
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Development Control

Compliance

Comment

1.3 Hours of operation
N/A

Subject to separate applications for the
particular use and operations of the tenancies.

N/A

Subject to separate applications for the
particular use and operations of the tenancies.

1.4 Restricted premises

2.2

Other Impacts of the Development
The proposal will have significant detrimental effects relating to environmental impacts on the
locality.

2.3

Suitability of the Site for the Development
The site is considered unsuitable to accommodate the scale and density of the proposed
development, as demonstrated by the sheer exceedance of the FSR development standard. The
standalone redevelopment of the subject site (to the scale and density proposed) could consequently
affect orderly future redevelopment of adjoining sites to the east.

2.4

Any Submissions
The application was notified for 14 days in accordance with The Waverley Community Development
Participation and Consultation Plan.
Three unique submissions were received from and on behalf of the owner/occupies of the following
properties/households:
•

2/2 Simpson Street, Bondi;

•

50 Ocean Street, Bondi; and

•

6 Blair Street, North Bondi.

The principal issues that are considered planning matters, as per section 4.15 of the Act, raised in
these submissions are:
-

excessive FSR resulting in overdevelopment of the site;

-

adverse amenity impacts;

-

inadequate setbacks;

-

excavation and geotechnical issues;

-

raised parking level;

-

contamination

-

stormwater and drainage concerns;

-

treatment to side boundary;

-

Insufficient landscaping and deep soil planting;

-

Traffic and parking congestion;

-

Construction impacts;
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-

Future use of retail and kiosk impacts; and

-

Insufficient information provided.

The above assessment finds the proposal is not acceptable and are the reasons why the application
is not supported. The recommended refusal of this application therefore addresses planning matters
raised in the submissions.
2.5

Public Interest
The sheer exceedance of the FSR development standard demonstrates that the development will
undermine the integrity of Waverley LEP 2012 and will not deliver the desired future character of the
locality. The application is therefore detrimental to the public interest.

3.

REFERRALS

3.1

DEAP
The application was referred to the DEAP for comment on 18 November 2020. As identified earlier in
this report, the DEAP considered the proposed development against the design quality principles of
SEPP 65 and found that the development does not satisfy all design principles of SEPP 65 as notable
amendments would be required.

3.2

Urban Planning, Policy and Strategy – Urban Design
Council’s Urban Design team provided draft commentary on the application, acknowledging that it
refers to the Draft Waverley Village Centres Strategy as a basis to justify the envelope and FSR of the
proposed development. The Urban Design team recommended several amendments to the proposal
and a principal recommendation of exploring amalgamation with other sites, which is encouraged by
the Draft Waverley Village Centres Strategy. Therefore, the proposed development cannot be
supported through this development application. The applicant was advised by the Assessment Officer
to withdraw the application and resubmit until the strategic planning of the site and area is certain
through prospective and imminent changes to Waverley LEP 2012 (if this were to eventuate at all).

3.3

Infrastructure Services- Stormwater and Flooding and Public Domain
Council’s Stormwater Engineer considered the stormwater plans satisfactory, subject to standard
conditions of consent.
Council’s Public Domain Engineer raised no objection to the proposed public domain improvements,
subject to conditions of consent.

3.4

Environmental Sustainability - Sustainable Waste
Council’s Sustainable Waste Officer required further information, however recommended conditions
of consent to ensure the waste storage, management and collection aspects of the development are
met.
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3.5

Compliance and Rangers - Environmental Health
Council’s Environmental Health Officer raised concerns about the noise and contamination aspects
of the application; however, recommended conditions of consent to deal with and address these
aspects.

3.6

Infrastructure Services - Traffic and Transport
Council’s Manager, Traffic and Transport and Professional Engineer did not object to the application
in-principle, however recommended conditions of consent to address concerns about vehicular access
and the basement car park layout.

3.7

Tree Management
Council’s Tree Management Officer recommended tree protection measures of trees in the
immediate proximity to the site.

4.

SUMMARY
The development application seeks to redevelop the site, known as 4 Blair Street, North Bondi, to a
residential flat building comprising eight units.
Prior to the lodgement of this development application, the same applicant sought pre-DA advice
from Council in 2017. That advice recommended that the applicant pursue a Planning Proposal
should they wish to seek a major variation to the FSR development standard of 0.6:1 that applies to
the site.
The main issues in the assessment of this development application are as follows:
•

Non-compliance with the FSR development standard (an exceedance of 119%);

•

Poor performance against the design principles of SEPP 65 and design criteria under the ADG;
and

•

Excavation and lack of landscaped area and deep soil planting.

The assessment finds these main issues, among others, unacceptable. The applicant’s written request
fails to address the relevant matters for consideration under clause 4.6 of Waverley LEP 2012 to
establish sufficient environmental planning grounds and demonstrate that compliance with the
development standard is unreasonable or unnecessary. The principal justification that a draft
strategic plan may uplift or upzone the subject site is not an acceptable basis, particularly given that
the current volume/density does not provide for adequate residential amenity of all units of the
development and limited landscaped area and deep soil planting.
The application attracted three unique submissions and all issues raised in the submissions have been
considered. The issues are addressed by the recommendation of refusal for this application.
The application is referred to the Waverley Local Planning Panel on the basis that the application
departs from the FSR development standard by more than 10% and is considered ‘sensitive
development’ as SEPP 65 applies.
The application has been considered against the matters for consideration under section 4.15 of the
Act, and is recommended for refusal for reasons appended to this report.
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DBU Decision
The application and assessment report were reviewed by the DBU at the meeting on 8 December 2020
and the DBU determined: The application is not acceptable and should be refused for the reasons in
Appendix A.
DBU members: M Reid, A Rossi, B McNamara and E Finnegan
An amended (schematic) proposal with a reduced FSR was presented to the DBU at the meeting on 19
January 2021, and the DBU were still not satisfied with the extent of the FSR exceedance and reaffirmed
their position of refusal for the application.
DBU members: M Reid, A Rossi, B McNamara and E Finnegan
5.

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL
That the Development Application be REFUSED by the Waverley Local Planning Panel for the reasons
contained in Appendix A:
Report prepared by:

Application reviewed and agreed on behalf of
the Development and Building Unit by:

Ben Magistrale
Senior Development Assessment Planner

Bridget McNamara
Manager,
Development
(North/South)
Date: 29 January 2021

Date: 28 January 2021

Assessment

Reason for referral:
1
2

Departure from any development standard in an EPI by more than 10%
Sensitive development:
(a) SEPP 65 development
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APPENDIX A – REASONS FOR REFUSAL
Having regard to section 4.15(1) of the Environmental Planning and Assessment Act 1979 (the Act),
the development application is refused for the following reasons:
1.

The proposal does not satisfy the objectives of the Environmental Planning and Assessment Act
1979 (“the Act”), as stipulated in section 1.3 (g) as the proposal does not promote good design or
amenity in the built environment.

2. The proposal does not satisfy section 4.15 (1)(a)(i) of the Act as it is contrary to the following
environmental planning instruments:
a.

State Environmental Planning Policy No. 65 – Design Quality of Residential Flat Development
(SEPP 65) as the proposed development fails to satisfy the following design quality principles
specified by Schedule 1 of SEPP 65:
i.

Principle 1 – Context and neighbourhood as the proposed development significantly
exceeds the floor space ratio development standard under Waverley Local
Environment Plan 2012 (Waverley LEP 2012), contrary to the existing and desired
urban form and built form qualities of the surrounding neighbourhood.

ii.

Principle 2 - Built form and scale as the building envelope of the proposed development
is excessive and constitutes overdevelopment of the site. Building separation distances
across the south-eastern side of the development are inconsistent with relevant design
criteria under Part 3F of the Apartment Design Guide (ADG), resulting in unreasonable
visual privacy impacts upon the neighbouring property at 6 Blair Street.

iii.

Principle 3 – Density as the density of the proposed development is significantly greater
than what can be suitably and reasonably achieved based on the site’s area and
dimensions and not all units will be afforded with a high level of amenity for future
occupants of the development.

iv.

Principle 5 – Landscape as a lack of landscaped area and deep soil planting are provided.

v.

Principle 6 – Amenity as the development does not afford optimal and adequate
residential amenity for future occupants of the development, given it does not
adequately meet the design criteria of the ADG for the following aspects:
•
•
•

b.

optimal solar access outlined in Part 4A;
minimum apartment size and layout outlined in Part 4D; and
private open space and balconies outlined in Part 4E.

Waverley LEP 2012 as the development is contrary to the following provisions:
i.

Clause 1.2 Aims of Plan, specifically the aims expressed under clause 1.2(2)(c) as the
lack of residential amenity afforded by the development does not suitably provide for
a range of housing types to meet changing housing needs of the community.

ii.

Clause 4.4 Floor space ratio, as the FSR of the proposed development is 1.32:1, which
significantly exceeds the applicable FSR development standard of 0.6:1 by 119%.

iii.

Clause 4.6 Exception to development standards as the applicant’s written request has
failed to adequately address matters under subclauses 4.6(3)(a) and (b) due to the
sheer overdevelopment of the site and the failure of the development to preserve the
environmental amenity of neighbouring properties and the surrounding locality.
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3. The proposed development does not satisfy section 4.15 (1)(a)(iii) of the Act as it is contrary to
Waverley Development Control Plan 2012 (Waverley LEP 2012), in respect to the following
provisions:
Part B8 Transport
a. Objective (d) under this the Part, as the enlarged basement car park of the proposed
development will dominant and adversely impact upon landscaping.
Part B14 Excavation
b. Objective (d) and controls (i) and (m) under this Part, given the enlarged basement car park
that provides no or minimal setbacks from boundaries of the site, thereby resulting in a lack
of landscaped area and deep soil planting. Further, the proposed ground level raising
adjacent to side and rear boundaries of the site will unacceptably impact on neighbouring
properties.
Part C3 Other Residential Development
c. Section 3.2 Height, specifically objective (a) and control (b) as the proposed development has
an excessive overall wall height of 7.585m, which does not respond to the desired scale and
character of the local area.
d. Section 3.3.1 Street setbacks, specifically objective (d) and control (e) as the proposed
development does not provide landscaped area within its front building setback area and
behind the street boundaries of the site.
e. Section 3.3.2 Side and rear setbacks, specifically objective (d) and control (d) as the proposed
development provides a deep soil planting area with a depth less than 2m within its southeastern setback area.
f.

Section 3.4 Length and depth of buildings, specifically objective (a) and control (a) as the
proposed development has an excessive building length of 33.8m across its Simpson Street
elevation.

g. Section 3.5 Building design and streetscape, specifically objectives (a) and (b) and control (b)
as the overall massing, bulk and scale of the proposed development are excessive and
contrary to the existing and desired future streetscape.
h. Section 3.8 Pedestrian access and entry, specifically objective (b) and control (f) as the
residential entry of the proposed development is illegible and does not afford optimal
amenity.
i.

Section 3.9 Landscaping, specifically controls (b) and (c) and objectives (a)-(f) as the proposed
development falls short of the minimum quantum of landscaped area and deep soil planting.
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j.

Section 3.10 Communal space, specifically objectives (a)-(e) and controls (a) and (f) as the
proposed development does not provide communal open space.

k. Section 3.12 Vehicular access and parking, specifically objective (c) and control (f) as the
enlarged basement car park and access ramp result in a lack of landscaped area and deep
soil planting.
l.

Section 3.13 Solar access and overshadowing, specifically objective (d) as the excessive FSR
of the proposed development result in unreasonable overshadowing impacts upon
neighbouring properties.

m. Section 3.15 Visual privacy and security, specifically objective (b) and controls (e) and (h) as
the proposed development will result in unreasonable visual privacy impacts upon
neighbouring properties.
n. Section 3.21 Building services, specifically objective (a) and controls (a) and (c) as the yellow
car park exhaust pipes across the Simpson Street elevation are unsightly and do not integrate
well into the design of the development.
4. The development application does not satisfy section 4.15 (1)(a)(iv) of the Act with respect to the
Environmental Planning and Assessment Regulation 2000 (the Regulations), as insufficient
documentation has been provided to properly assess the application with respect to Part 1 of
Schedule 1 of the Regulations, including but not limited to:
a. Shadow diagrams are considered insufficient, as they do not accurately model and show
overshadowing impacts of the proposed ground level raising and expected boundary fences
upon the neighbouring property at 6 Blair Street.
5. The proposed development does not satisfy section 4.15 (1)(b) of the Act as it is excessive in
terms of building massing, bulk and scale relative to the site area and dimensions, and
consequently results in unacceptable streetscape impacts upon the locality and surrounding built
environment.
6. The proposed development is contrary to section 4.15 (1)(c) of the Act due to the site being
unsuitable to accommodate the proposed development. The standalone redevelopment of the
subject site (to the scale and density proposed) could consequently affect orderly future
redevelopment of adjoining sites to the east of the site.
7. The proposed development is contrary to section 4.15 (1)(d) of the Act in relation to matters
raised in the public submissions received that object to the development.
8. The proposed development is contrary to section 4.15 (1)(e) of the Act in relation to the public
interest as it is not compatible with the existing and desired future character of the locality and
the broader Waverley local government area.
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1. GENERAL
1.1 The Contractor shall familiarise themselves with the site prior to tender.
1.2 The Contractor will be held responsible for any damage to utility services, pipes, building structures, paving surfaces, fencing, footways,
kerbs, roads and existing plant material.
1.3 The site is to be left in a clean and tidy condition at the completion of works to the satisfaction of the Superintendent.
1.4 No work involving an extra shall be undertaken unless approval is first obtained from the Superintendent.
1.5 No substitute of material shall be made unless approval is given by the Superintendent.
1.6 The Contractor shall continuously maintain all areas of the Contract during progress of the works specified.
2. SITE PREPARATION
2.1 Prepared sub-grade is to be free of stones larger than 100mm diameter, cement, rubbish and any other foreign matter that could hinder
plant growth.
3. MASS PLANTED AREAS
3.1 Once clear of weed growth, grass and debris, sub-grade should be cultivated to a minimum depth of 150mm incorporating 'Dynamic Lifter'
or equivalent at the manufacturers recommended rates.
3.2 Weeds shall be controlled by a combination of chemical and hand removal techniques.
4. PLANTING
4.1 All plant material is to be hardened off, disease and insect free and true to species, type and variety. Plants are to be well grown but not
root bound and shall comply with Natspec - "Guide to Purchasing Landscape Trees".
4.2 All plants are to be removed from their containers prior to planting with as little disturbance to the root system as possible.
4.3 Planting shall not be carried out in dry soil or extreme weather conditions.
4.4 Plants should be planted at the same depth as the plants were in the containers and allow for a shallow saucer of soil to be formed
around the plant to aid the penetration of water.
4.5 All plant material should be watered thoroughly immediately after planting.
4.6 The Contractor shall be responsible for the failure of plants during construction, except for acts of vandalism.
4.7 Labels shall be removed entirely from the plants.
5. STAKING
5.1 Ties should be firmly attached to the stakes, in a way to avoid damage to the stem while allowing a small degree of movement.
6. TURF AREAS
6.1 Turf areas should be cultivated before turfing by ripping or harrowing.
6.2 At the completion of turfing the whole area shall be thoroughly soaked and kept moist till the completion of landscape works.
7. MULCH
7.1 Mulch for all general mass planted beds shall be 'Droughtmaster' mulch as supplied by A.N.L. or similar.
SOIL MIXES
8.1 Soil mix for mass planted areas shall be 3 parts site soil to 1 part 'Organic Garden Mix' as supplied by A.N.L. or equivalent.
8.2 Soil mix for street tree planting shall be 1 part site soil to 1 part 'Organic Garden Mix' as supplied by A.N.L. or equivalent
8.3 Soil mix for planter boxes and planting over slab shall be 'Planter Box Mix' as supplied by A.N.L. or equivalent.
9. FEATURE PEBBLES
9.1 Feature pebbles shall be 20mm Nepean River Gravel or similar laid to a minimum 50mm depth.
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DISCLAIMER
Every effort is made to ensure the accuracy of these documents, however they
should be thoroughly checked before being issued to any other persons or
authority or used for construction purposes. Any inaccuracies, omissions or
discrepancies should be referred back to Zenith Landscape Designs immediately.
These drawings maybe printed in whole. The drawings and parts thereof remain
the intellectual property of Zenith Landscape Designs and may not be used in part
or whole for any other purpose without the prior permission of Zenith Landscape
Designs.

NOTES
1. Vehicular pavement, fencing and built structure details shall be to Architect's
specification.
2. All surface and sub-surface drainage requirements shall be to Engineers details.
3. Numeric dimensions should be taken in preference to scaling.
4. All dimensions should be checked on-site prior to commencing construction.
5. Contractors shall verify the location of all site features prior to commencing works.
6. Soil testing has not been undertaken as part of the preparation of this design;
Contractors shall determine the need for soil testing prior to any planting works.
7. A search of underground services has not been undertaken as part of the
preparation of this design; it is recommended that Contractors contact DIAL BEFORE
YOU DIG ON 1100 prior to commencing any works.
8. This plan is to be read in conjunction with the architectural and engineering plans
9. It is recommended that an approved root barrier be installed to manufacturers
recommendations to all tree planting in the vicinity of structures, walls and hard
pavement areas.
10. Common mass planted beds will require a fully automated irrigation system which
is to be designed and installed by an irrigation consultant prior to planting.
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Low Density Residential Development

Report to the Waverley Local Planning Panel
Application number

DA-248/2020

Site address

116-122 Blair Street, NORTH BONDI

Proposal

Alterations and additions to existing residential dwelling forming part of a
mixed use development, including partial demolition, internal
reconfiguration and swimming pool at rear.

Date of lodgement

12 August 2020

Owner

Monforo Pty Ltd

Applicant

Bureau Srh Pty Ltd

Submissions

One

Cost of works

$362,450

Issues

FSR non-compliance, materials, works within property boundary

Recommendation

That the application be APPROVED
Site Map
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1.

PREAMBLE

1.1

Site and Surrounding Locality
A site visit was carried out on 16 September 2020.
The site is identified as Lot 26 in DP 15703, known as 116-122 Blair Street, North Bondi. The site is
located on the northern side of Blair Street, at the corner of Wairoa Avenue.
The site is generally rectangular in shape, with a southern boundary (Blair Street frontage) of 10.75m,
chamfered south-west boundary (Blair Street and Wairoa Avenue intersection) of 6.91m, western
boundary (Wairoa Avenue frontage) of 25.91m, northern boundary of 15.3m and eastern boundary of
30.48m. The site has an area of 459.9m2 and falls to Blair Street in a north-south direction by
approximately 0.8m.
The site is currently occupied by a part-one and part-two storey mixed-use building, of brick
construction, with a detached garage and rear landscaping. The building comprises two commercial
tenancies (a convenience store and hairdressing salon) at the ground floor and two residential
attached dwellings at the ground and first floor.
Vehicular access is provided from Wairoa Avenue, with a three-car garage located in the north-west
corner of the site. The site comprises no significant trees or vegetation. The site is adjoined by a singlestorey semi-detached residential dwelling to the east (124 Blair Street) and a two-storey detached
residential dwelling to the north (34 Wairoa Avenue).The locality is characterised by a variety of
residential and commercial developments, including semi-detached and detached dwellings,
residential flat buildings and shopfronts on Wairoa Avenue.

Figure 1: Site viewed from corner of Blair Street and Wairoa Avenue (front)
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Figure 2: Rear of the site where the proposed pool
will be located , looking to the northern property
boundary and 34 Wairoa Ave

Figure 3: Rear of site showing the existing dwelling
and area to be filled

Figure 4: Blair Street frontage of existing commercial
tenancy, looking west

Figure 5: Adjoining semi-detached dwelling at 124
Blair Street

64

Figure 6: Wairoa Street frontage of existing
commercial tenancy, looking south-east

1.2

Figure 7: Wairoa Street frontage and garage, looking
east

Relevant History
Development history
•

CD-194/2020: Complying Development Certificate for internal alterations of the existing
shops.

•

DA-269/2020: Intensification of existing use as a neighbourhood shop, and associated works
including fit out and landscaping. Lodged 26 August 2020 and currently under assessment.

Application history
On 24 September, a letter was sent to the applicant requesting the following additional information:
•

The Statement of Environmental Effects stated that the existing development on site was
classified as ‘shop-top housing’ which is a definition of the use of the site as it did not meet the
definition of ‘shop-top housing’. The Statement was required to be amended to accurately
reflect the existing uses on site, being a mixed use development, including a neighbourhood
shop and multi dwelling housing;

•

More information was required on the floor plans to accurately reflect the existing uses and
conditions on site;

•

More information was required as to the potential impacts of the existing commercial
premises from the proposed development; and

•

The location of the swimming pool did not meet the minimum setback requirements under
the Waverley Development Control Plan 2012 (WDCP).

Amended documents were submitted on 17 November 2020 responding to Council’s request for
additional information; these plans form the basis of this assessment.
1.3

Proposal
The development proposes to undertake alterations and additions to the eastern-most dwelling on
the ground and first floor and internal demolition to the upper floor for this dwelling to occupy the
entire first floor. Specifically:
•

Demolition of all ground floor walls and roof of the eastern dwelling, with the exception of a
substantial portion of the eastern external wall;
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•

Removal and replacement of all northern external windows at the first floor;

•

Internal re-arrangement/demolition of the first floor to amalgamate all bedrooms into one
dwelling, servicing the eastern dwelling. The first floor will comprise of 3 x bedrooms, 2 x
bathrooms and a staircase leading to the ground floor;

•

Redevelopment and extension of the ground floor of the eastern dwelling to include a kitchen,
laundry, bathroom and living/dining area;

•

Removal of a Banksia and a Rubber tree; and

•

Construction of an inground swimming pool and spa at the rear of the site with decking and
landscaping.

N

Figure 8: Proposed ground floor

Figure 9: Proposed ground floor
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DA-269/2020 concurrently being assessed at Council and includes the ground floor of the western
attached dwelling to be utilised by the existing shop.
2.

ASSESSMENT
The following matters are to be considered in the assessment of this development application under
section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

2.1

Planning Instruments and Development Control Plans
The following is an assessment against relevant legislation, environmental planning instruments,
including State environmental planning policies (SEPPs), and development control plans.

2.1.1 SEPP (Building Sustainability Index – BASIX) 2004
A BASIX Certificate has been submitted with the development application.
The BASIX Certificate lists measures to satisfy BASIX requirements which have been incorporated into
the proposal. A standard condition is recommended ensuring the measures detailed in the BASIX
Certificate are incorporated into the Construction Certificate drawings and implemented.
2.1.2 SEPP 55 Remediation of Land
There is no known history of contamination applicable to the site. The subject site has historically been
used for residential purposes. Accordingly, site land contamination is considered unlikely and no
further investigation is necessary.
2.1.3 Waverley Local Environmental Plan 2012 (WLEP)
The relevant matters to be considered under the WLEP for the proposed development are outlined
below:
Table 1: WLEP Compliance Table
Provision
Part 1 Preliminary
1.2 Aims of plan

Compliance

Yes

Part 2 Permitted or prohibited development
Land Use Table
R3 Medium Density Zone
Yes

Comment
The proposal does not contravene the aims
of the plan.

The proposal is defined as an ‘attached
dwelling’, which is permissible in the R3 zone.
The site also maintains a ‘neighbourhood
shop’; however, no works are proposed to
the shop and is therefore not included in this
DA.
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Provision

Compliance

Part 4 Principal development standards
4.3 Height of buildings
•

9.5m

Yes

The proposed extension will have a maximum
height of 6.47 metres, which complies with
the standard.

No

The development proposes a FSR of 0.78:1 or
359.52m2, which does not comply with the
standard. It is noted that the existing floor
area already exceeds the standard at 0.68:1\.

See
discussion

The application is accompanied by a written
request pursuant to clause 4.6 of Waverley
LEP 2012 to vary the FSR development
standard. A detailed discussion of the
variation to the development standard is
presented below this table.

4.4 Floor space ratio (FSR)
•

0.6:1 or 275.94m2

Comment

4.6 Exceptions to development
standards

Part 6 Additional local provisions
6.1 Acid sulfate soils
Yes

The subject site is identified as comprising
‘Class 5’ acid sulfate soils. No significant
excavation is proposed for the subject site
that would be expected to disturb acid
sulfate soils. The proposal complies with
clause 6.1 of the Waverley LEP 2012.

Yes

Excavation is proposed for the construction
of the swimming pool at the rear. The
swimming pool is proposed to sit at least
0.9m from all property boundaries and will
not impact on the structural stability of
neighbouring properties. A standard
condition is recommended to provide a
dilapidation report prior to any works
commencing.

6.2 Earthworks

The following is a detailed discussion of the issues identified in the compliance table above in relation
to the WLEP.
Clause 4.6 Exceptions to Development Standards
The application seeks to vary the FSR development standard in Clause 4.4.
The site is subject to a maximum FSR control of 0.6:1. The proposed development has an FSR of 0.78:1,
exceeding the standard by 83.96m2 equating to a 30% variation.
A written request has been submitted to Council in accordance with Clause 4.6(3)(a) and (b) of the
WLEP seeking to justify the contravention of the development standard by demonstrating:
a)

That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and

b)

That there are sufficient environmental planning grounds to justify contravening the standard.
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A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for
consideration.
Applicants Written Request - Clause 4.6(3)(a) and (b)
The applicant seeks to justify the contravention of the FSR development standard on the following
basis:
a)

b)

That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case:
(i)

The existing development has an existing FSR of 0.68:1, being a 14% variation to the WLEP
2012 Clause 4.4 development standard. To enforce strict compliance with this clause would
require a deduction of floorspace already approved and in use.

(ii)

The development will not result in a non-discernible change to the streetscape to and
neighbourhood character of Blair Street.

(iii)

We consider this proposal to be reasonable and meet the objectives of the development
standard and the objectives of the R3 zone and will provide an improved planning outcome
for the subject site.

That there are sufficient environmental planning grounds to justify contravening the standard:
(i)

The non-compliance with the standard will not result in a scale of development,
incompatible with the desired future character of the locality.

(ii)

The FSR is a result of the consideration of the existing built form and density which
maintains continuity to the pattern of the area and history of the Site.

(iii)

The development demonstrates compliance with the relevant underlying objectives of the
standard and the objectives of the zone.

Consideration of Applicants Written Request - Clause 4.6(4) (a) (i) and (ii)
Development consent must not be granted unless the consent authority is satisfied that:
a) The applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause 3 of Clause 4.6 being that compliance with the development standard
is unreasonable or unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the standard; and
b) The proposed development will be in the public interest because it is consistent with the objectives
of the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out.
Does the written request adequately address those issues at clause 4.6(3)(a)?
It is considered that the applicant has adequately addressed that compliance with the standard is
unreasonable or unnecessary in the circumstances of the case and has referenced one or more of the
following justification as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446:
a) the objectives of the development standard are achieved notwithstanding non-compliance with
the standard;
b) to establish that the underlying objective or purpose is not relevant to the development with the
consequence that compliance is unnecessary;
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c) to establish that the underlying objective or purpose would be defeated or thwarted if compliance
was required with the consequence that compliance is unreasonable;
d) to establish that the development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting consents departing from the standard and hence compliance
with the standard is unnecessary and unreasonable;
e) to establish that “the zoning of particular land” was “unreasonable or inappropriate” so that “a
development standard appropriate for that zoning was also unreasonable or unnecessary as it
applied to that land” and that “compliance with the standard in that case would also be
unreasonable or unnecessary.
Does the written request adequately address those issues at clause 4.6(3)(b)?
The applicant has adequately addressed that there are sufficient environmental planning grounds to
justify contravening the standard as the objectives of the standard are achieved despite the noncompliance. The written request has outlined that the contravention of the FSR development standard
does not give rise to any environmental effect of sufficient significance. Discussion below justifies how
the development achieves the objectives of the development standard and the zone objectives despite
the non-compliance with the development standard.
Is the development in the public interest?
The proposed development will be in the public interest because it is consistent with both the
objectives of the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out.
The relevant objectives of the FSR development standard under WLEP is to provide an appropriate
correlation between maximum building heights and density controls; to ensure that buildings are
compatible with the bulk, scale, streetscape and desired future character of the locality, to establish
limitations on the overall scale of development, to preserve the environmental amenity of
neighbouring properties and to minimise the adverse impacts on the amenity of the locality.
The proposed additional floor area is largely a result of infilling the ground floor gap between the
eastern and western attached dwellings, as shown in the shaded red section below.

Figure 10: Existing ground floor plan showing proposed area to be filled
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The remaining additional floor space is a result of the ground floor extending further towards the
northern rear boundary. The ground floor extension will be visible from Wairoa Avenue, through the
gap between the existing western dwelling and the existing garage on site, as shown below.

Figure 11: Proposed west elevation showing the ground floor extension and staircase
As the extension towards the northern boundary is at the ground floor only, it is considered that the
proposed works will not have a detrimental impact on the overall visual amenity of the site when
viewed from Wairoa Avenue. The materials and colours are proposed to be sympathetic to the original
fabric and will not overwhelm the existing character of the built form. Additionally, the ground floor
extension will not result in additional amenity impacts to neighbouring properties in regard to privacy
or overshadowing.
The only additional section of floor space on the first floor will be the staircase and landing located
along the northern wall of the first floor. This additional area is considered minor and will not result in
additional shadowing, amenity, or privacy concerns to neighbouring properties. Furthermore, the first
floor landing area will not be visible from Blair Street. The first floor additional area will be visible from
some aspects of Wairoa Avenue, however this will not detract from the existing built form and would
not result in an unreasonable bulk and scale to the existing building.
The proposed density is compatible with the existing context of the area and fits in with the desired
future character of the streetscape along both Blair Street and Wairoa Avenue. The proposed breach
of the FSR control is considered to have no unreasonable impacts. The proposed built form is of a high
architectural aesthetic which is consistent with the emerging character of the area.
Consideration should also be given to the view and shadow impact analysis provided elsewhere in this
report, which demonstrates that there will be no impacts on views from neighbouring properties or
adverse solar access impacts as a result of the proposal.
Conclusion
For the reasons provided above the requested variation to the FSR is supported as the applicant's
written request has adequately addressed the matters required to be addressed by cl 4.6 of the WLEP
and the proposed development would be in the public interest because it is consistent with the
objectives of FSR and the R3 zone.
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2.1.4 WDCP –Amendment 8 – Effective 1 August 2020
The relevant matters to be considered under the Waverley DCP 2012 for the proposed development
are outlined below:
Table 2: Waverley DCP 2012 – Part B General Provisions Compliance Table
Development Control

Compliance

Comment

Yes

A Site Waste & Recycling Management plan has
been submitted with the application to address
waste disposal during construction. A condition
of consent is recommended regarding ongoing
waste on site.

1. Waste

2. Ecologically sustainable
Development

The development proposes passive design,
including a rain water tank and PVC on the
rooftop of the garage.
Yes

3. Landscaping and
Biodiversity

Yes

The landscaping plan has been reviewed and is
considered acceptable, maintaining as much
existing vegetation as possible and is cohesive
with the site and streetscape.

Yes

The stormwater plans submitted with the
application have been reviewed by Council’s
Stormwater unit and are unsatisfactory. A
condition is recommended by the stormwater
engineer to amend the stormwater plans to
satisfy the stormwater requirements. This is
discussed further in the Referrals section of this
report.

N/A

The development proposes to utilise the existing
car parking on site.

Yes

The proposal does not contravene the objectives
of this part of the DCP.

Yes

The applicant has provided a context plan which
demonstrates that the proposal has an
acceptable design given the surrounding context
of the area and is a suitable response to the site
and streetscape.

6. Stormwater

8. Transport

10. Safety

Given the scale of the development, the
proposal is considered to adequately consider
the design of the building in relation to
ecologically sustainable development and
achieves the objectives of Part B2.

11. Design Excellence
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Table 3: WDCP – Part C1 – Special Character Areas
Development Control
1.2 North Bondi
Desired Future Character
Objectives
•
•
•

Compliance
Yes

Maintain streetscape
rhythm in building
frontages
Improve amenity on site
and adjoining sites
Minor alterations in the
roof space.

Comment
The proposed works are largely located within
the rear of the site only and will not be visible
from Blair Street.
The proposed ground floor extension and first
floor staircase will be visible from Wairoa
Avenue. The works that are visible from the
streetscape will maintain the existing rhythm
and character of Wairoa Avenue and are
appropriate in this context. The addition is minor
in nature and will not result in an unreasonable
bulk or scale to the overall built form.
The proposed removal of the terracotta tile roof
and replacement with metal sheeting will be
highly visible from Wairoa Avenue, as the
existing garage sits in close proximity to the
property boundary. As such, the metal sheet
roof is considered to be out of place within the
streetscape and would detract from the existing
character of the built form on the subject site. A
condition is recommended to replace the roofing
with terracotta tiles to best match the roof on
the existing building.

Table 4: WDCP – Part C2 Low Density Residential Development Compliance Table
The proposal is defined as a “attached dwelling” in the WLEP.
Development Control
2.0 General Objectives
• Appropriate scale
• Does not detract from
amenity of other
dwellings or view
corridors
• ESD has been considered
• Alterations & additions
are sympathetic in bulk
& scale to the character
of the area
• High design standard
2.1 Height
Pitched Roof dwelling house
•

Maximum external wall
height of 7m

Compliance

Comment

Yes

The proposal does not contravene the general
objectives of this part of the DCP.

Yes

The proposed addition will have a maximum
height of 6.49m, which complies.
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Development Control

Compliance

2.2 Setbacks
2.2.1 Front and rear building
lines

No changes are proposed to the front setback of
the existing build form.

•

Predominant front
building line

Yes

•

Predominant rear
building line at each
floor level

Yes

2.2.2 Side setbacks
•

Yes

Minimum of 0.9m

2.3 Streetscape and visual impact
Yes
• New development to be
compatible with
streetscape context
•

Replacement windows to
complement the style &
proportions of existing
dwelling

•

Significant landscaping
to be maintained.

•

Porticos only permitted
where a character of the
streetscape

2.4 Fences
Front:
•

Maximum height of 1.2m

•

Solid section no more
than 0.6m high

Side and Rear:
•

Maximum height of 1.8m

Comment

The proposed rear extension is compatible with
rear setback along Blair Street and is considered
acceptable.

The proposed extension and first floor additional
area maintain a 0.96m setback from the eastern
side boundary, which complies.
No works will be visible from Blair Street, as all
proposed development is located in the rear of
the site. The proposed rear ground floor
extension, replacement of the garage roof, and
ground floor staircase will be visible from the
side street on Wairoa Avenue. The proposed
works to the existing building are minor in
nature and will not detract from the streetscape
rhythm of existing character of the building on
site.
The proposed removal and replacement of the
garage roof will also be highly visible from the
streetscape, as it is located along the western
property boundary fronting Wairoa Avenue. The
metal sheeting proposed on the existing garage
will detract from the exiting character of the
subject site and streetscape rhythm, as the
predominant character of roofs are terracotta
tiled. A condition is recommended on to use
terracotta tiles to match the existing roof forms
on the subject site for the replacement garage
roof.

Yes

No front fences or changes to the side boundary
fences are proposed as part of this development.
The development does propose a new side entry
gate along the eastern side boundary to be
attached to the existing side boundary fence. As
shown on the survey and plans, the side
boundary fence is located entirely in the
neighbouring property and the entry gate would
therefore be partly located within the
neighbouring property. A condition is
recommended to attach the entry gate onto a
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Development Control

Compliance

Comment
free standing pole that is located completely
within the subject site’s property boundaries.

2.5 Visual and acoustic privacy
• Windows to habitable
rooms are not to directly
face
windows
to
habitable rooms and / or
open
space
of
neighbouring dwellings
unless direct views are
screened
or
other
appropriate
measures
are incorporated into the
design.
• External stairs are not
acceptable.
•

Maximum size of
balconies:
10m2 in area
1.5m deep

•

Roof tops to be nontrafficable unless
predominant in the
immediate vicinity

2.6 Solar access
• Minimum of three hours
of sunlight to living areas
and principal open space
areas on 21 June
•

Yes

No external stairs, balconies or roof terraces are
proposed.

Yes

Shadow diagrams have been submitted with the
application that demonstrate full compliance
with this standard. The proposed works will only
overshadow the street in the morning, which will
have no amenity impact on neighbouring
properties. Due to the slope in roof height of the
staircase, no additional shadowing will occur to
the neighbouring property to the east.

Yes

No views will be impacted as a result of the
development.

Minimum of three hours
of sunlight maintained to
living areas and principal
open space areas of
adjoining properties on
21 June

2.7 Views
• Views from the public
domain are to be
maintained
• Development to be
designed and sited so as
to enable a sharing of
views with surrounding
dwellings particularly
from habitable rooms
and decks.

No changes are proposed to the windows of any
habitable rooms on site. The proposed ground
floor rear extension will have a sliding door
facing directly north towards the rear of the site
and will have no impact on amenity to
neighbouring properties.
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Development Control

Compliance

Comment

2.8 Car parking
2.8.2 Design Approach

Yes

The development proposes to utilise the existing
garage and crossover accessed from Wairoa
Avenue. The existing roof of the garage is
proposed to be removed and replaced with a
metal cladding roof. As discussed above, metal
cladding is not a character of the area and the
use of this on the garage will be highly visible
from the street. In order to maintain a consistent
streetscape rhythm, a condition is
recommended to replace the garage roof with
tiles that match the existing built form on site.

Yes

Two car parking spaces have been allocated to
the 3 bedroom dwelling, which complies with
the control.

•

Parking only allowed
where site conditions
permit

•

Designed to complement
the building and
streetscape

•

Car parking structures to
be behind the front
building line

•

Driveways are to be
located to minimise the
loss of on street parking

•

Parking to be provided
from secondary streets
or lanes where possible.

2.8.2 Parking rates
Maximum rates:
•

2 spaces for 3 or more
bedrooms

2.9 Landscaping and open space
Acceptable
• Overall open space: 40%
of site area
•

Overall landscaped area:
15% of site area

•

Minimum area of 25m2
for private open space

Yes

•

Front open space: 50%
of front building setback
area

Yes

•

Front landscaped area:
50% of front open space
provided

N/A

Outdoor clothes drying
area to be provided

Yes

•

The development proposes a total private open
space area of 89m2 which equates to 20% of the
site area. This is a reduction from the existing
151m2 or 30%. In support of this noncompliance, it is noted that the development is
amalgamating two dwellings into one on the
site. Therefore, overall the remaining attached
dwelling will receive access to more open space
compared to the current conditions. On this
premise, the amount of open space is supported.
15% of the site is allocated to landscaped area,
which complies with the standard.
No changes are proposed to the front of the site.

2.10 Swimming pools and spa pools
Yes
• Located in the rear of
property

An outdoor clothes drying area is provided in the
rear.
The proposed pool is located in the rear of the
site and will maintain privacy screens along the
rear and eastern side boundary to limit
overlooking and amenity impacts to the
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Development Control
•

2.2

Compliance

Pool decks on side
boundaries must
consider visual privacy

Comment
neighbouring properties. The location and design
of the pool is considered acceptable.

Other Impacts of the Development
The proposed development is capable of complying with the BCA.
It is considered that the proposal will have no significant detrimental effect relating to environmental,
social or economic impacts on the locality, subject to appropriate conditions being imposed.

2.3

Suitability of the Site for the Development
The site is considered to be suitable for the proposed development.

2.4

Any Submissions
The application was notified for 14 days and, in accordance with Waverley Development Control Plan
2012, Part A – Advertised and Notified Development.
One submission was received. The issues raised in the submissions are summarised and discussed
below.
Table 5: Summary of property addresses that lodged a submission
Property
124 Blair Street, NORTH BONDI
Issue: The proposed tree located in the north eastern corner will grow to be too big and will grow
into the neighbouring property’s boundary to the east.
Response: The tree is proposed to sit entirely within the property boundary. Furthermore, a timber
side fence will stop any growth of the tree from entering into the neighbouring property. No concerns
are raised with the type and location of the tree.
Issue: The proposed located and design of the swimming pool does not comply with NSW
Government guidelines for safety standards of pools, as it will allow occupants of the subject site
and neighbouring property to climb the surrounding trees and planter boxes and access the pool.
Response: The location of the tree will sit in the middle of a garden bed and is not easily accessible
to occupants. It is not envisaged that occupants could or would climb the tree and unlawfully access
neighbouring properties, as this would be an illegal act. Further, a 1.8m high side fence is maintained
along the eastern side boundary to avoid any access to the subject site. Nonetheless, standard
conditions have been recommended on the consent to comply with NSW Government standard in
relation to swimming pools.
Issue: The development does not comply with the FSR standard.
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Response: A full assessment has been undertaken with regard to the non-compliance with the FSR
standard. It is considered that the additional floor space will not create an unreasonable impact on
the environment or surrounding development and is considered acceptable in this instance.
Issue: The side entry gate along the eastern side of the building is proposed to be attached to the
side boundary fence. The side boundary fence is located entirely within the neighbouring property
boundary and the gate should therefore not be located on the neighbouring property.
Response: The survey and floor plans show that the boundary fence is located entirely within the
neighbouring property boundary and the gate would therefore be partly located within the
neighbouring property. In order to rectify this, a condition has been recommended on the consent
to provide a free standing pole to attached to the side gate rather than the boundary fence.
2.5

Public Interest
It is considered that the proposal will have no detrimental effect on the public interest, subject to
appropriate conditions being imposed.

3.

REFERRALS

3.1

Waste/Recycling Development (Infrastructure Services)
Council’s waste management officer has reviewed the design and has made the following comments:
The WRMP is sufficient for the residential portion of the mixed-use property.
Standard conditions of consent are recommended by the Waste Management officer and included in
Appendix A.

3.2

Stormwater (Infrastructure Services)
Council’s stormwater engineer has reviewed the design and has made the following comments:
•

The proposed works include alterations and additions to the existing residential dwelling
forming part of a mixed use development including demolition, internal reconfiguration and
swimming pool at rear;

•

The property falls to the street and is on land identified as flood affected under the Waverley
LGA Flood Study 2020 (subject to Type C flooding during the 1% Annual Exceedance
Probability (AEP) storm event);

•

The flood level during the 1% AEP Storm event is 19.380 m AHD;

•

The hazard rating is no more than H2. This rating means that the flood behaviour is suitable
for all people.

•

To minimise the change in flood behaviour (resulting in no unacceptable offsite impacts), the
area of the proposed development hatched in blue in the image below, the proposed timber
decking and suspended entry platform must be open underneath and built on piers.

•

The BASIX Certificate does require the installation of a rainwater tank with a capacity of 1,509
Litres. It is required to collect at least 60 square metres of roof area and must be connected to
a tap located within 10 metres of the swimming pool. The submitted stormwater
management plan proposes a rainwater tank. Its specifications are not provided;

•

An on-site stormwater detention system cannot be located;
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•

There is no Council owned pipe that traverses the property and no proposed vehicular
crossings that will impact any drainage infrastructure on the road reserve.

•

The swimming pool is outside the flood extents, and so, it can be built higher than the natural
ground level.

From a stormwater drainage and flooding perspective, there are no objections to the approval of this
application subject to conditions.
Conditions recommended by the stormwater engineer are included in the consent at Appendix A.
3.3

Fire Safety (Compliance)
Council’s fire safety officer has reviewed the design and has made the following comments:
Given the age of the building, there are a number of non-compliances with the BCA including, but not
limited to: i.

possible fire separation issues between sole-occupancy units and building classifications, fire
resistance levels of existing building elements together with protection of openings internally
and externally (i.e. Section C of BCA);

ii.

access and egress issues pertaining to escape and construction of exits (i.e. Section D of BCA);
and

iii.

inadequate fire services and equipment (i.e. Section E of BCA).

Pursuant to Clauses 94 of the Environmental Planning and Assessment Regulations 2000, Council must:
a) In determining a development application to which this clause applies, a consent authority is to
take into consideration whether it would be appropriate to require the existing building to be
brought into total or partial conformity with the Building Code of Australia.
The following comments are provided: -
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Building classification (BCA): Class 4 (Residential), Class 6 (Retail), Class 10a (Garage), Class 10b
(Swimming Pool)
Rise in Storeys (BCA):

Two

Type of construction (BCA):

Type B

Drawings/details assessed:

NCC Assessment Report prepared by Beau Zaia of Credwell Consulting
Pty Ltd, dated 10th November 2020 with Reference No. C20495-NCC-r1.

Essential Services:

Council’s Essential Services database did not indicate that there are any
existing fire safety measures installed within the subject building.

Orders / Notices:

Council records indicate that there are no outstanding Fire Order issued
on the subject building. Fire safety upgrade works will be required as
conditions of development consent.

The application has been accompanied by a NCC Assessment Report prepared by Beau Zaia of Credwell
Consulting Pty Ltd, dated 10th November 2020 with Reference No. C20495-NCC-r1. The subject report
identifies existing BCA deficiencies and provides a number of recommendations for the fire safety
upgrading of the existing building pursuant to Clauses 94 of the Environmental Planning and
Assessment Regulation 2000. The recommendations are considered satisfactory and will need to be
undertaken as part of this development consent.
The recommendations are recommended to be included in the consent.
3.4

Tree Management Officer
Council’s Tree Management officer has reviewed the design and has made the following comments:
A site inspection was carried out on the following day: 28 August 2020. On inspection, it was noted that
on site there were no trees of any significance, the trees proposed for removal possess no outstanding attributes
worthy of retention and their removal is supported.

3.5

Traffic Engineer (Traffic & Transport)
Council’s traffic engineer has reviewed the design and has made the following comments:
From a Traffic perspective there are no objections to approval of this application subject to conditions.
Recommended conditions have been included in the consent in Appendix A.

4.

SUMMARY
The proposal seeks approval for part demolition of the existing two attached dwellings and
amalgamation into one attached dwelling including internal alterations, extension to the ground floor
rear section of the building, construction of a staircase leading to the first floor, a swimming pool at the
rear and landscaping.
The proposed non-compliance regarding the breach in the FSR development standard has been
assessed in the body of the report. The additional areas of floor space will not cause any unreasonable
no impacts on surrounding development and is considered to be acceptable within the streetscape.
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The application received one submission relating to the proposed tree, FSR, pool safety requirements,
and works within their property. These concerns have been addressed in the body of this report and
recommended conditions of consent.
In light of the assessment made throughout this report, and in the absence of adverse environmental
impacts, the application is recommended for approval, subject to conditions.
DBU Decision
The application and assessment report was reviewed by the DBU at the meeting on 29 September 2020
and the DBU determined:
(a) The application is acceptable and should be approved, subject to the conditions in Appendix A.
DBU members: M Reid, A Rossi, B McNamara, E Finnegan
5.

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL
That the Development Application be APPROVED by the Waverley Local Planning Panel subject to
the Conditions in Appendix A:
Report prepared by:

Application reviewed and agreed on behalf of
the Development and Building Unit by:

Katie Johnstone
Senior Development Assessment Planner

Bridget McNamara
Manager, Development Assessment (North)

Date: 5 February 2021
Reason for referral:

Date: 10 February 2021

1

Departure from any development standard in an EPI by more than 10%
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APPENDIX A – CONDITIONS OF CONSENT
A.

APPROVED DEVELOPMENT

1.

APPROVED PLANS AND DOCUMENTATION

The development must be in accordance with:
(a) Architectural Plans prepared by Burea SRH Architecture of Project No. 20006, including the
following:
Plan Number
and Revision
DA102 Rev. A
DA103 Rev. A
DA104 Rev. A
DA105 Rev. C
DA106 Rev. B
DA300 Rev. C
DA301 Rev. B
DA200 Rev. B
DA201 Rev. B

Plan description

Plan Date

Demolition Plan – Ground Floor
Plan
Demolition Plan – First Floor Plan
Demolition Plan – Roof Plan
Proposed Ground Floor Plan
Proposed First floor Plan
Sections 1
Sections 2
Elevations – East & West
Elevations – North & South

06/08/2020

Date received by
Council
12/08/2020

06/08/2020
06/08/2020
13/11/2020
13/11/2020
13/11/2020
13/11/2020
13/11/2020
13/11/2020

12/08/2020
12/08/2020
17/11/2020
17/11/2020
17/11/2020
17/11/2020
17/11/2020
17/11/2020

(b) Landscape Plan No. DA160 Rev. B of Project 20006 and documentation prepared by Bureau SRH
Architects, dated 13/11/2020 and received by Council on 17/11/2020
(c) BASIX Certificate
(d) NCC Assessment Report ref. C20495-NCC-r1, prepared by Credwell Consulting Pty Ltd dated 10
November 2020, and received by Council on 17/11/2020
(e) Schedule of external finishes and colours received by Council on 12/08/2020
(f) The Site Waste and Recycling Management Plan (SWRMP) Part 1 received by Council on
12/08/2020
Except where amended by the following conditions of consent.
2.

GENERAL MODIFICATIONS

The application is approved subject to the following plan amendments;
(a) The replacement of the garage roof is to be constructed of terracotta tiles to best match the style
and colour of the existing tiles on site in order to provide a consistent character within the
streetscape; and
(b) The side entry gate along the eastern side boundary is to be attached to a free standing pole that
is located wholly within the property boundary.
The amendments are to be approved by the Principal Certifying Authority prior to the issue of any
Construction Certificate.
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B.

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of Council
or a Council Officer is required.
GENERAL REQUIREMENTS
3.

NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE

The building work, or demolition work, must not be commenced until:
(a) a Construction Certificate has been obtained from Council or an Accredited Certifier in accordance
with the Environmental Planning & Assessment Act, 1979 and
(b) a Principal Certifying Authority has been appointed and Council has been notified of the
appointment in accordance with the Environmental Planning & Assessment Act, 1979 and
Environmental Planning and Assessment Regulation 2000 and
(c) Council is given at least two days’ notice in writing of the intention to commence the building works.
4.

HOME BUILDING ACT

The builder or person who does the residential building work shall comply with the applicable
requirements of Part 6 of the Home and Building Act, 1989. In this regard a person must not contract
to do any residential building work unless a contract of insurance that complies with this Act is in force
in relation to the proposed work. It is the responsibility of the builder or person who is to do the work
to satisfy the Principal Certifying Authority that they have complied with the applicant requirements of
Part 6, before any work commences.
CONTRIBUTIONS, FEES & BONDS
5.

SECTION 7.12 CONTRIBUTION

A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in
accordance with the following:
(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted
to Council:
(i)

Where the total development cost is less than $500,000:
"Waverley Council Cost Summary Report"; or,

(ii) Where the total development cost is $500,000 or more:
"Waverley Council Registered Quantity Surveyor's Detailed Cost Report".
A copy of the required format for the cost reports are in the Waverley Council Contributions Plan
2006, available on Council’s website.
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(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the
levy must be paid in accordance with the following;
(i)
(ii)
(iii)

A development valued at $100,000 or less will be exempt from the levy.
A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR
A development valued at $200,001 or more will attract a levy of 1% based on the full cost
of the development.

Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been
paid to Council in accordance with this condition or that the cost of works is less than $100,000.
6.

SECURITY DEPOSIT

A deposit (cash or cheque) or guarantee for the amount of $8,405.00 must be provided to Council for
any damage caused to any property of the consent authority (ie. public land) as a consequence of the
works and completing any public work (such as road work, kerbing and guttering, footway construction,
stormwater drainage and environmental controls) required in connection with the consent.
This deposit (cash or cheque) or guarantee must be established prior to the issue of any Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage
to Council property or rectification of unauthorised works on Council property will be refunded after
satisfactory completion all of works associated with this consent (including the required public works)
to the person who paid the deposit.
7.

LONG SERVICE LEVY

A long service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy has
been paid is to be submitted to the Principal Certifying Authority prior to the issue of any Construction
Certificate.
Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.
CONSTRUCTION MATTERS
8.

HOARDING

To ensure the site is contained during construction, a hoarding is required for the approved works
which is to be designed and constructed in accordance with the requirements of Safe Work NSW.
Where the hoarding is to be erected over the footpath or any public place, the approval of Council’s
Compliance Unit must be obtained and applicable fees paid, prior to the erection of the hoarding.
9.

EROSION & SEDIMENT CONTROL

A Soil and Water Management Plan (SWMP), also known as an Erosion and Sediment Control Plan shall
be prepared in accordance with Waverley Council’s Water Management Technical Manual be installed
and maintained until construction activities have been completed and the site is fully stabilised. A copy
of the SWMP must be kept on site at all times and made available to Council officers upon request.
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10.

DETAILS OF EXCAVATION, SHORING OR PILE CONSTRUCTION

A report shall be prepared by a suitably qualified and practising Structural Engineer/Geotechnical
Engineer detailing the proposed methods of bulk excavation, shoring or pile construction, including
details of vibration emissions and any possible damage which may occur to adjoining or nearby
properties as a result of the proposed building and excavation works.
Any practices or procedures specified in the Structural Engineer's report in relation to the avoidance or
minimisation of structural damage to adjoining properties are to be fully complied with and
incorporated into the plans and specifications together with the Construction Certificate.
11.

ENGINEERING DETAILS

Structural details are to be prepared and certified by a practicing Structural Engineer in connection with
all structural components of the approved works, prior to the issue of the relevant Construction
Certificate.
STORMWATER & FLOODING
12.

STORMWATER MANAGEMENT AND PUBLIC INFRASTRUCTURE MANAGEMENT

To ensure that stormwater runoff from the development is drained in an appropriate manner, without
impact to neighbouring properties and downstream systems, a detailed plan and certification of the
development’s stormwater management system must be submitted and approved the Executive
Manager, Infrastructure Services (or delegate) prior to the issue of the relevant Construction
Certificate.
The submitted stormwater civil plans prepared by Engineering Studio, Job No. 20589, Dwg No. C00.01,
C01.01, C01.02, C02.01 & C02.02, Revision A, dated 06/08/2020 are considered unsatisfactory.
The applicant must submit plans and specifications to comply with the current Waverley Council Water
Management Technical Manual and Development Control Plan (DCP) at the time of engineering plan
approval. The submitted plans shall be prepared by a suitably qualified and practising Civil Engineer
and include:
a) OSD Details: The plans shall provide details of the proposed On-Site Stormwater Detention (OSD)
system and its details e.g. pit dimensions, cross & long sections, significant water invert levels of
inlet and outlet pipes, details of Discharge Control Pit, orifice plate details including orifice
diameter, depth of water above centreline of orifice etc., pit overflow, OSD plaque, OSD warning
sign and catchment plan. Councils mandatory OSD checklist as set out in page 22 of the Council’s
Water Management Technical Manual shall be submitted.
b) Details of any rainwater tank required by BASIX commitments or as nominated on the architectural
plan, including the overflow connection to the Stormwater Drainage System.
c) The stormwater management plan must specify any components of the existing system to be
retained and certified during construction to be in good condition and of adequate capacity to
convey additional runoff and be replaced or upgrade if required.
d) Any affected Council’s infrastructure as the result of construction activities within the public
domain area, inclusive of stormwater, stormwater outlet/s, kerb and gutter, pavement, grass
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verges and vehicle crossovers within the extent works shall be replaced as per Waverley Council
Public Domain Technical Manual.
Notes:
• The Applicant is advised to consider the finished levels of the public domain, including new or
existing footpaths and pavement prior to setting the floor levels for the proposed
development.
• Waverley Council standard drawings for public domain infrastructure assets are available upon
request. Details that are relevant may be replicated in the Engineering design submissions
however, Council’s title block shall not be replicated.
• Prior to commencement of works a security deposit will be made payable to Council to ensure
any additional damage or unauthorised works within the Council property, not conditioned
above. Council will reserve the right to withhold the cost of restoring the damaged assets from
the security deposit should the applicant fail to restore the defects to the satisfaction of
Council.
• Council’s contact for infrastructure assessment: E‐mail: assets@waverley.nsw.gov.au or
Phone: 9083 8886 (operational hours between 9.30am to 4pm Monday to Friday)
13.

ENGINEERING PLANS ASSESSMENT AND WORKS INSPECTION FEES

The applicant is to pay to Council fees for assessment of all engineering plans and inspection of the
completed works in the public domain inclusive of all stormwater assessment, in accordance with
Council’s Schedule of Fees & Charges at the time of engineering plan approval, prior to such approval
being granted by Council.
An invoice will be issued to the applicant for the amount payable, which will be calculated based on
the design plans for the subject development.
14.

FLOODING REQUIREMENTS

The development must have a net neutral effect on flood behaviour. This includes increasing flood
effects elsewhere, loss of flood storage, changes in flood levels, flows and velocities caused by
alterations to the flood conveyance, and the cumulative impact of neighbouring developments. To
ensure this has been considered, the submitted architectural plans will need to be updated to reflect
the following:
•
•
•
•
•
•
•

All areas of the residential dwelling that extend past the existing building footprint, the new
Timber Deck and Suspended Entry Platform must be open underneath and built on piers.
The minimum habitable finished floor level must be set at a minimum level of 19.680 m AHD.
All new building material must be flood resistant or flood compatible to a height of 19.680 m
AHD.
All new internal electrical switches, power points or similar utilities liable to flood damage must
be set at a minimum level of 19.680 m AHD.
A suitably qualified engineer must certify that any new structure can withstand the forces of
floodwater, scour debris and buoyancy up to an including 19.680 m AHD.
A storage area is to be provided above the RL of 19.680 m AHD for the storage of goods that
can be damaged or mobilised by flooding, or goods that have potential to cause pollution
during flooding.
Any proposed fencing must be built using flood compatible material.
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Details and certification must accompany the Construction Certificate and be submitted to Waverley
Council.
FIRE SAFETY
15.

FIRE SAFETY UPGRADING WORKS

a) Fire safety upgrading works are to be undertaken in accordance with all recommendations detailed
in the NCC Assessment Report prepared by Beau Zaia of Credwell Consulting Pty Ltd, dated 10th
November 2020 with Reference No. C20495-NCC-r1.
b) Details demonstrating compliance with the BCA and the matters listed in condition (a) must be
submitted and approved by the Certifying Authority prior to the issue of a Construction Certificate.
c) Prior to the commencement of the required upgrade works, a Construction Certificate must be
issued by an accredited Certifying Authority and an accredited PCA be appointed. The required
upgrading works detailed in this condition must be completed prior to the issue of an Occupation
Certificate.
ENERGY EFFICIENCY & SUSTAINABILITY
16.

BASIX

All requirements of the BASIX Certificate and NatHERS documentation are to be shown on the
Construction Certificate plans and documentation.
WASTE
17.

SITE WASTE AND RECYCLING MANAGEMENT PLAN

A Site Waste and Recycling Management Plan (SWRMP) - Part 2 is to be submitted to the Principal
Certifying Authority prior to the issue of the relevant Construction Certificate, which outlines materials
to be reused and/or recycled as a result of demolition and construction works. At least one copy of the
SWRMP Part 2 is to be available on site at all times during construction. Copies of demolition and
construction waste dockets that verify the facility that received the material for recycling or disposal
and the quantity of waste received, must be retained on site at all times during construction.
TRAFFIC AND TRANSPORT
18.

CONSTRUCTION TRAFFIC MANAGEMENT PLAN (CTMP)

The applicant is to submit a Construction Traffic Management Plan (CTMP) for the approval of Council’s
Executive Manager, Infrastructure Services, or delegate prior to the issue of any Construction
Certificate. For further information on what is required in the CTMP, please refer to Council’s website
at:
https://www.waverley.nsw.gov.au/building/development_applications/post_determination/develop
ment_applications_-_conditions_of_consent
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WASTE AND RECYCLING
19.

SITE WASTE AND RECYCLING MANAGEMENT PLAN

A Site Waste and Recycling Management Plan (SWRMP) - Part 2 is to be submitted to the Principal
Certifying Authority prior to the issue of the relevant Construction Certificate, which outlines
materials to be reused and/or recycled as a result of demolition and construction works. At least one
copy of the SWRMP Part 2 is to be available on site at all times during construction. Copies of
demolition and construction waste dockets that verify the facility that received the material for
recycling or disposal and the quantity of waste received, must be retained on site at all times during
construction.
20.

WASTE STORAGE AREAS

The development must have a bin storage area with sufficient space to accommodate the following
minimum number of bins for the residential component of the development.
•

Residential (1 x 3-bedroom apartment)
o
o
o
o

1 x 140L Mobile Garbage Bins (MGBs) for general waste with a weekly collection
1 x 140L MGBs for paper and cardboard recycling with a fortnightly collection
1 x 140L MGBs for container recycling with a fortnightly collection
1 x 140L MGB for garden organics, should this type of waste be generated at the premises

All waste and recycling storage rooms must be built to meet all appropriate design requirements set
in Part B1 of the Waverley Council Development Control Plan 2012 to the satisfaction of the Principal
Certifying Authority.

C. COMPLIANCE PRIOR TO WORK COMMENCING AND DURING
CONSTRUCTION
The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of Council
or a Council Officer is required.
PRIOR TO ANY WORKS
21.

CONSTRUCTION SIGNS

Prior to commencement of any works on the site and during construction a sign shall be erected on the
main frontage of the site detailing the name, address and contact details (including a telephone
number) of the Principal Certifying Authority and principal contractor (the coordinator of the building
works). The sign shall be clearly legible from the adjoining street/public areas and maintained
throughout the building works.
22.

DILAPIDATION REPORT

A Dilapidation report is to be prepared for any adjoining or nearby property that may be subject to
potential damage as a result of any works being undertaken. The dilapidation report is be made
available to affected property owners on request.
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Note: Any damage that may be caused is a civil matter. This consent does not allow or authorise any
party to cause damage, trespass, or any other unlawful act and Council will not be held responsible for
any damage that may be caused to adjoining buildings as a consequence of the development being
carried out. Council will not become directly involved in disputes between the builder, owner,
developer, its contractors and the owners of neighbouring buildings.
DEMOLITION & EXCAVATION
23.

DEMOLITION – ASBESTOS AND HAZARDOUS MATERIALS

The demolition, removal, storage, handling and disposal of products and materials containing asbestos
must be carried out in accordance with the relevant requirements of SafeWork NSW and the NSW
Environment Protection Authority (EPA), including:
•
•
•
•
•

Work Health and Safety Act 2011;
Work Health and Safety Regulation 2017;
SafeWork NSW Code of Practice for the Safe Removal of Asbestos;
Australian Standard 2601 (2001) – Demolition of Structures;
The Protection of the Environment Operations Act 1997;

At least 5 days prior to the demolition, renovation work or alterations and additions to any building,
the person acting on the consent shall submit a Work Plan to the Principal Certifying Authority in
accordance with Australian Standard AS 2601-2001, Demolition of Structure and a Hazardous
Materials Assessment prepared by a person with suitable expertise and experience. The Work Plan
and Hazardous Materials Assessment shall:
(a) Outline the identification of any hazardous materials, including surfaces coated with lead paint;
(b) Confirm that no asbestos products are present on the subject land; or
(c) Particularise a method of safely disposing of the asbestos in accordance with the Code of Practice
on how to safely remove asbestos published by SafeWork NSW (catalogue WC03561)
(d) Describe the method of demolition;
(e) Describe the precautions to be employed to minimise any dust nuisance; and
(f) Describe the disposal methods for hazardous materials.
24.

CONTROL OF DUST ON CONSTRUCTION SITES

The following requirements apply to demolition and construction works on site:
(a) Hazardous dust is not to be allowed to escape from the site. The use of fine mesh dust proof screens
or other measures are recommended. Any existing accumulations of dust (e.g.: ceiling voids and
wall cavities) must be removed by the use of an industrial vacuum fitted with a high efficiency
particle air (HEPA) filter. All dusty surfaces and dust created from work are to be suppressed by a
fine water spray. Water must not be allowed to enter the street and stormwater systems.
Demolition is not to be performed during adverse winds, which may cause dust to spread beyond
the site boundaries.
(b) All contractors and employees directly involved in the removal of hazardous dusts and substances
are to wear protective equipment conforming to Australian Standard AS1716 Respiratory
Protective Devices.
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25.

CLASSIFICATION OF WASTE/ DISPOSAL OF EXCAVATED SOILS

Prior to the exportation of waste (including fill or soil) from the site the material must be classified in
accordance with the provisions of the Protection of the Environment Operations Act, 1997 and the
NSW EPA Waste classification guidelines 2014.
26.

EXCAVATION AND BACKFILLING

All excavations and backfilling associated with the erection or demolition of a building must be
executed safely and in accordance with the appropriate professional standards and must be properly
guarded and protected to prevent them from being dangerous to life or property.
If an excavation associated with the erection or demolition or a building extends below the level of
the footings of a building on an adjoining allotment of land. The excavation is to be managed by a
practising structural engineer.
CONSTRUCTION MATTERS
27.

CONSTRUCTION HOURS

Demolition and building work must only be undertaken between the hours of 7am and 5pm on
Mondays to Fridays and 8am to 3pm on Saturdays with no work to be carried out on:
(a)

Sundays and public holidays;

(b)

Excavation works involving the use of heavy earth movement equipment including rock
breakers and the like must only be undertaken between the hours of 7am and 5pm on Mondays
to Fridays with no such work to be carried out on Saturday, Sunday or a public holiday.

Noise from construction activities shall comply with the Protection of the Environmental Operations
(Noise Control) Regulation 2017.
28.

STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS

All building materials and any other items associated with the development are to be stored within the
property. No materials are to be stored on Council's footpath, nature strip, or road reserve without
prior Council approval.
29.

CONSTRUCTION INSPECTIONS

The building works are to be inspected during construction by the Principal Certifying Authority (PCA)
in accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and
162A Critical stage inspections for building work of the Environmental Planning and Assessment
Regulation 2000.
30.

CERTIFICATE OF SURVEY - LEVELS

All construction works are to be in accordance with the Reduced Levels (RLs) as shown on the approved
plans. Certification from a Registered Surveyor certifying ground, upper floor/s and finished ridge levels
is to be submitted to the Principal Certifying Authority during construction and prior to continuing to a
higher level of the building.
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31.

FINISHED FLOOR LEVEL OF THE RESIDENTIAL DWELLING

The minimum floor level of the residential dwelling must be constructed at 19.680 m AHD. The floor
level must be certified by a registered surveyor prior to placing of the concrete floor slab or installation
of flooring (where there is no slab).
32.

CERTIFICATE OF SURVEY - BOUNDARIES AND LOCATION OF BUILDING

A Certificate of Survey prepared by a Registered Surveyor setting out the boundaries of the site and the
location of the building on the site is to be submitted to the Principal Certifying Authority to certify the
building is located in accordance with the development consent plans. The Certificate is to be submitted
prior to the construction of the external walls above the ground floor level of the building
33.

CONSTRUCTION OF SWIMMING POOLS

The following applies to the construction of swimming pools:
(a) Reinforcement of the swimming pool/outdoor spa is to be inspected by an Accredited Officer
or other suitably qualified person prior to the pouring of concrete
(b) The electrical wiring system for any proposed underwater artificial lighting installation to the
pool/spa is to be installed in accordance with the requirements of Australian Standard 3000,
Part 1 - Wiring Rules
(c) The swimming pool/outdoor spa water is to be treated by an approved water treatment and
filtration unit
(d) To prevent noise nuisance to surrounding properties, the swimming pool/outdoor spa filtration
motor and pump unit is to be housed within a ventilated soundproof enclosure
(e) Waste waters from the swimming pool/outdoor spa are to be discharged into Sydney Water's
sewerage system and in this regard, approved plans MUST be submitted to Sydney Water at
least 14 days prior to commencement of building operations.
TREE PROTECTION AND REMOVAL
34.

TREE PROTECTION

All trees on site and adjoining properties, including street trees are to be retained and protected in
accordance with AS4970-2009 'Protection of Trees on Construction Sites' and to be certified by an
Arborist with AQF level 5 qualification or above, unless approved to be removed in this development
consent.
VEHICLE ACCESS & PUBLIC DOMAIN WORKS
35.

VEHICULAR ACCESS - FINISHED LEVEL

The finished level at the property boundary on both sides of the vehicle crossing is to match the level
of the existing concrete vehicle crossing.
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D. PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE OR SUBDIVISION
CERTIFICATE
The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of Council
or a Council Officer is required, prior to the issue of an Occupation Certificate or Subdivision Certificate,
whichever applies.
36.

FINAL OCCUPATION CERTIFICATE

Prior to occupation or use of the development, the Principal Certifying Authority must issue an
Occupation Certificate. The Principal Certifying Authority must be satisfied that the requirements of
the Environmental Planning & Assessment Act, 1979 have been satisfied including all critical stage
inspections. Documentary evidence of all required inspections is to be submitted to Council.
37.

CERTIFICATION OF BASIX COMMITMENTS

The Principal Certifying Authority shall certify that the all the undertakings in the approved BASIX
certificate have been completed.
38.

CERTIFICATION OF STORMWATER SYSTEM

Prior to issue of any Occupation Certificate, certification is to be provided from a suitably qualified and
practicing Hydraulics Engineer, that the stormwater drainage system has been constructed in
accordance with the Development Consent, Water Management Technical Manual, all applicable
Codes, Policies, Plans, Standards and good engineering practice.
39.

CERTIFICATION OF THE FINISHED FLOOR LEVEL OF THE DWELLING

The certification referred to in “COMPLIANCE PRIOR TO AND DURING CONSTRUCTION- finished floor
level of the residential DWELLING” must form part of the application for an Occupation Certificate.
40.

CREATION OF SITE FLOOD EMERGENCY RESPONSE PLAN

Before occupation or prior to the issue of any Occupation Certificate, a site flood emergency response
plan must be prepared, and any required flood warning system must be installed and fully tested. A
copy of this plan must be submitted to the Private Certifier and to Waverley Council.
Certification from a suitably qualified engineer to the effect that this plan has been prepared and where
required, the flood warning system has been installed and tested, must be included with the
Occupation Certificate.
41.

CERTIFICATION OF SWIMMING POOL

Prior to the pool being used, the following must be provided;
(a) Certification that the pool has been constructed in accordance with the consulting engineers design
(b) Evidence that the swimming pool/outdoor spa have been registered on the State Government
Swimming Pool Register (http://www.swimmingpoolregister.gov.au)
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(c) A sign outlining details of resuscitation techniques for adults, children and infants has been placed
in a prominent position, close to the pool/outdoor spa. Signs are available from Council
(d) A copy of the occupation certificate must be submitted to Council
Note: Swimming/spa pool pumps are restricted from use between 8pm to 7am weekdays and
Saturdays, 8pm to 8am on Sundays and public holidays in accordance with the requirements of the
Protection of the Environment Operations (Noise Control) Regulation 2017.
42.

PLAN OF MANAGEMENT - WASTE AND RECYCLING STORAGE

A Waste Management Plan for ongoing post-construction waste management must be submitted to
Council’s Executive Manager, Environmental Sustainability (or delegate) and include including the
following where relevant;
(a) All arrangements including relevant and current contracts for recyclables and all other waste
(collection and disposal)
(b) The waste storage area and bins must be cleaned and maintained regularly with appropriate
lighting.
(c) Confer with Sydney Water regarding whether a Trade Waste Agreement is required. A copy
of the agreement shall be forwarded to Council if one is entered into with Sydney Water.
(d) The role and responsibility of managing composting facilities (if provided);
(e) Clear signage identifying the different bin types, space for reusable items such as crates and
pallets, bulky household waste and problem waste must be displayed.
(f) The recycling bins must be placed alongside the general waste bins for ease of access and to
encourage recycling habits.
(g) Responsibilities for transporting bins from the storage points to the nominated collection
area, cleaning of bins, cleaning of storage areas and booking and transporting bulky waste for
Council pick up must be outlined in contracts with the building manager, cleaners and
tenants.
(h) All waste and recycling bins must only be placed out on Council footpath for collection no
earlier than 5:30 p.m. on the day prior to the designated waste collection day and retrieved
from the kerbside as early as possible.
(i) The occupant/body corporate shall be provided with at least one copy of the Waste
Management Plan. An additional copy of the plan is be available on site when requested.
(j) At no times shall bins be stored on the public domain (e.g. footpaths).

E. ADVISORY MATTERS
The following advisory matters are provided as additional information to ensure compliance with the
relevant legislation and requirements. You must also check other Commonwealth and NSW Acts and
Regulations which may apply to the works or use approved in this application.
AD1.

SYDNEY WATER REQUIREMENTS

You are required to submit your plans to the appropriate Sydney Water office to determine whether
the development will affect Sydney Water’s sewer and water mains, stormwater drains and/or
easements.
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If you are increasing the density of the site, a Section 73 Compliance Certificate under the Sydney Water
Act 1994 must be obtained. The application must be made through an authorised Water Servicing
Coordinator, for details see the Sydney Water website.
Following application a "Notice of Requirements" will be forwarded detailing water and sewer
extensions to be built and charges to be paid. Please make early contact with the Coordinator, since
building of water/sewer extensions can be time consuming and may impact on other services and
building, driveway or landscape design.
AD2.

DIAL BEFORE YOU DIG

Underground assets may exist in the area that is subject to your application. In the interests of health
and safety and in order to protect damage to third party assets please contact Dial before you dig at
www.1100.com.au or telephone on 1100 before excavating or erecting structures (This is the law in
NSW). If alterations are required to the configuration, size, form or design of the development upon
contacting the Dial before You Dig service, an amendment to the development consent (or a new
development application) may be necessary. Individuals owe asset owners a duty of care that must be
observed when working in the vicinity of plant or assets. It is the individual’s responsibility to anticipate
and request the nominal location of plant or assets on the relevant property via contacting the Dial
before you dig service in advance of any construction or planning activities.
AD3.

TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH)

Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on
Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra is
committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution.
Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of essential
services and significant costs. If you are aware of any works or proposed works which may affect or
impact on Telstra’s assets in any way, you are required to contact: Telstra’s Network Integrity Team on
Phone Number 1800810443.
AD4.

ALTERATIONS AND ADDITIONS ONLY

This consent is for alterations and additions to the existing building only and should during the course
of construction a significant amount of the remaining fabric of the building be required to be removed,
works must cease immediately and a new development application will be required to be submitted
for assessment.
AD5.

EXCAVATION TO BE LIMITED

Excavation shall be limited to that shown in the approved plans. Any further excavation will require
Council approval.
AD6.

BONDI - ROSE BAY SAND BODY

This site may be located within the Bondi - Rose Bay Sand Body as identified in Council’s Aboriginal
Cultural Heritage Study 2009. Should an object of potential Aboriginal or archaeological significance be
discovered during the demolition, excavation or construction period associated with this development,
works are to immediately cease and the NSW National Parks and Wildlife Service must be contacted.
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Waverley Council must be notified of any referral to the NSW National Parks and Wildlife Service and
be provided with a copy of any subsequent response.
AD7.

TREE REMOVAL/PRESERVATION

Any trees not identified for removal in this application have not been assessed and separate approval
may be required. Any pruning of trees on adjoining properties required for the erection of scaffolding
and/or the construction of the building may also require approval.
AD8.

WORK OUTSIDE PROPERTY BOUNDARY

This consent does not authorise any work outside the property boundary.
AD9.
•
•
•
•

ONGOING FLOODING REQUIREMENTS

Materials which may be damaged by flood waters, materials which may be mobilised during
flooding and materials which may cause pollution must be stored above 19.680 m AHD.
There must be no modifications made to flood compatible fencing.
There must be no filling or blocking of the open, underfloor areas below 19.680 m AHD.
The site flood emergency response warning systems and plan are to be regularly maintained,
reviewed and/or updated and should be in good working order at all times.
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BASIX COMMITMENTS - POOL & SPA:

- HOT WATER SYSTEM TO BE SOLAR (GAS-BOOSTED).
- ENSURE THAT A MINIMUM OF 40% OF NEW OR ALTERED
LIGHT FIXTURE ARE FITTED WITH FLUORESCENT, COMPACT
FLUORESCENT OR LED LAMPS.
- ENSURE NEW OR ALTERED SHOWERHEADS HAVE A FLOW
RATE NO GREATER THAN 9 LITRES PER MINUTE OR A 3 STAR
WATER RATING.
- ENSURE NEW OR ALTERED TOILETS HAVE A FLOW RATE NO
GREATER THAN 4 LITRES PER AVERAGE FLUSH OR A
MINIMUM 3 STAR WATER RATING.
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GREATER THAN 9 LITRES PER MINUTE OR MINIMUM 3 STAR
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INSULATION OF R1.30 (OR R1.70 INCLUDING CONSTRUCTION)
- RAKED CEILING, PITCHED/SKILLION ROOF TO HAVE AN
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FOIL/SARKING - MEDIUM SOLAR ABSORPTANCE.
- REFER TO GLAZING SCHEDULE OF BASIX CERTIFICATE FOR
GLAZING REQUIREMENTS.
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FLUORESCENT OR LED LAMPS.
- ENSURE NEW OR ALTERED SHOWERHEADS HAVE A FLOW
RATE NO GREATER THAN 9 LITRES PER MINUTE OR A 3 STAR
WATER RATING.
- ENSURE NEW OR ALTERED TOILETS HAVE A FLOW RATE NO
GREATER THAN 4 LITRES PER AVERAGE FLUSH OR A
MINIMUM 3 STAR WATER RATING.
- ENSURE NEW OR ALTERED TAPS HAVE A FLOW RATE NO
GREATER THAN 9 LITRES PER MINUTE OR MINIMUM 3 STAR
WATER RATING.
- EXTERNAL WALL FRAMED TO HAVE AN ADDITIONAL
INSULATION OF R1.30 (OR R1.70 INCLUDING CONSTRUCTION)
- RAKED CEILING, PITCHED/SKILLION ROOF TO HAVE AN
ADDITIONAL INSULATION OF: CEILING R2.5 (UP); ROOF:
FOIL/SARKING - MEDIUM SOLAR ABSORPTANCE.
- REFER TO GLAZING SCHEDULE OF BASIX CERTIFICATE FOR
GLAZING REQUIREMENTS.

DA301
2

BASIX COMMITMENTS - DWELLING:
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DA300
2

34 WAIR
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R
BOX GUTTER
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7,312

1
DA301

14,742

SILL 20.82
HEAD 21.83
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NEW GLAZING

TIMBER STUD WALL

TILE FINISH
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S1
PVC

NEW SKYLIGHT - REFER TO
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ST

SILL 24.78 SILL 25.37
HEAD 26.26 HEAD 26.19

10.75m
BOUNDARY

SKLT
ABOVE

2m
BOUNDARY 15.3

DA300
2

FALL 42°

RIDGE RL.23.74

FALL 25°

MASTER

B
100

- RAINWATER TANK OF AT LEAST 1,509L TO BE
INSTALLED ON SITE. RAINWATER TANK TO COLLECT
AT LEAST 60M² OF ROOF AREA. RAINWATER TANK TO
BE LOCATED WITHIN 10M OF THE EDGE OF THE
POOL & OUTDOOR SPA.
- SWIMMING POOL MUST BE OUTDOORS, NOT HAVEA
CAPACITY GREATER THATN 23.75KL, HAVE A POOL
COVER, INSTALLED WITH A POOL PUMP TIMER AND
HAVE A GAS HEATING SYSTEM.
- SPA MUST NOT HAVE A CAPACITY GREATER THAN
2.25 KL, HAVE A SPA COVER, INSTALLED WITH A POOL
PUMP TIMER, AND HAVE A GAS HEATING SYSTEM.

BOUNDARY

BASIX COMMITMENTS - POOL & SPA:

- HOT WATER SYSTEM TO BE SOLAR (GASBOOSTED).
- ENSURE THAT A MINIMUM OF 40% OF NEW OR
ALTERED LIGHT FIXTURE ARE FITTED WITH
FLUORESCENT, COMPACT FLUORESCENT OR LED
LAMPS.
- ENSURE NEW OR ALTERED SHOWERHEADS HAVE A
FLOW RATE NO GREATER THAN 9 LITRES PER
MINUTE OR A 3 STAR WATER RATING.
- ENSURE NEW OR ALTERED TOILETS HAVE A FLOW
RATE NO GREATER THAN 4 LITRES PER AVERAGE
FLUSH OR A MINIMUM 3 STAR WATER RATING.
- ENSURE NEW OR ALTERED TAPS HAVE A FLOW
RATE NO GREATER THAN 9 LITRES PER MINUTE OR
MINIMUM 3 STAR WATER RATING.
- EXTERNAL WALL FRAMED TO HAVE AN ADDITIONAL
INSULATION OF R1.30 (OR R1.70 INCLUDING
CONSTRUCTION)
- RAKED CEILING, PITCHED/SKILLION ROOF TO HAVE
AN ADDITIONAL INSULATION OF: CEILING R2.5 (UP);
ROOF: FOIL/SARKING - MEDIUM SOLAR
ABSORPTANCE.
- REFER TO GLAZING SCHEDULE OF BASIX
CERTIFICATE FOR GLAZING REQUIREMENTS.

BOUNDARY

BASIX COMMITMENTS - DWELLING:

9.5m HEIGHT LIMIT
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BOUNDARY

BOUNDARY

9.5m HEIGHT LIMIT

BASIX COMMITMENTS - DWELLING:
- HOT WATER SYSTEM TO BE SOLAR (GAS-BOOSTED).
- ENSURE THAT A MINIMUM OF 40% OF NEW OR ALTERED
LIGHT FIXTURE ARE FITTED WITH FLUORESCENT, COMPACT
FLUORESCENT OR LED LAMPS.
- ENSURE NEW OR ALTERED SHOWERHEADS HAVE A FLOW
RATE NO GREATER THAN 9 LITRES PER MINUTE OR A 3 STAR
WATER RATING.
- ENSURE NEW OR ALTERED TOILETS HAVE A FLOW RATE NO
GREATER THAN 4 LITRES PER AVERAGE FLUSH OR A
MINIMUM 3 STAR WATER RATING.
- ENSURE NEW OR ALTERED TAPS HAVE A FLOW RATE NO
GREATER THAN 9 LITRES PER MINUTE OR MINIMUM 3 STAR
WATER RATING.
- EXTERNAL WALL FRAMED TO HAVE AN ADDITIONAL
INSULATION OF R1.30 (OR R1.70 INCLUDING CONSTRUCTION)
- RAKED CEILING, PITCHED/SKILLION ROOF TO HAVE AN
ADDITIONAL INSULATION OF: CEILING R2.5 (UP); ROOF:
FOIL/SARKING - MEDIUM SOLAR ABSORPTANCE.
- REFER TO GLAZING SCHEDULE OF BASIX CERTIFICATE FOR
GLAZING REQUIREMENTS.
BASIX COMMITMENTS - POOL & SPA:

BOUNDARY

BOUNDARY

9.5m HEIGHT LIMIT

+25,300
2 ROOF

2,720

NEW BOX GUTTER TO HYD.
ENG. DETAIL
NEW TIMBER FRAME, METAL
CLAD GABLE ROOF TO
STRUCT. ENG. DETAIL
NEW BOX GUTTER TO HYD.
ENG. DETAIL

RL.+23,737

KITCHEN

1,760

EXISTING TIMBER
FENCE TO REMAIN

WAIROA AVE

3,420

500

+22,580
1 FIRST FLOOR

- RAINWATER TANK OF AT LEAST 1,509L TO BE INSTALLED ON
SITE. RAINWATER TANK TO COLLECT AT LEAST 60M² OF
ROOF AREA. RAINWATER TANK TO BE LOCATED WITHIN 10M
OF THE EDGE OF THE POOL & OUTDOOR SPA.
- SWIMMING POOL MUST BE OUTDOORS, NOT HAVEA
CAPACITY GREATER THATN 23.75KL, HAVE A POOL COVER,
INSTALLED WITH A POOL PUMP TIMER AND HAVE A GAS
HEATING SYSTEM.
- SPA MUST NOT HAVE A CAPACITY GREATER THAN 2.25 KL,
HAVE A SPA COVER, INSTALLED WITH A POOL PUMP TIMER,
AND HAVE A GAS HEATING SYSTEM.

EXISTING RETAIL TENANCY

GROUND FLOOR
RAISED TO MEET FPL.
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BOUNDARY

BOUNDARY

9.5m HEIGHT LIMIT

9.5m HEIGHT LIMIT
RIDGE
EX.RL.+27,590

EXISTING ROOF TO
REMAIN AS EXISTING
RL.+25,480

+25,300
2 ROOF

NEW METAL CLAD ROOF
TO EXISTING GARAGE
RIDGE
RL.+23,740

2,720

- RAINWATER TANK OF AT LEAST 1,509L TO BE
INSTALLED ON SITE. RAINWATER TANK TO COLLECT
AT LEAST 60M² OF ROOF AREA. RAINWATER TANK TO
BE LOCATED WITHIN 10M OF THE EDGE OF THE
POOL & OUTDOOR SPA.
- SWIMMING POOL MUST BE OUTDOORS, NOT HAVEA
CAPACITY GREATER THATN 23.75KL, HAVE A POOL
COVER, INSTALLED WITH A POOL PUMP TIMER AND
HAVE A GAS HEATING SYSTEM.
- SPA MUST NOT HAVE A CAPACITY GREATER THAN
2.25 KL, HAVE A SPA COVER, INSTALLED WITH A POOL
PUMP TIMER, AND HAVE A GAS HEATING SYSTEM.

BOUNDARY

- HOT WATER SYSTEM TO BE SOLAR (GASBOOSTED).
- ENSURE THAT A MINIMUM OF 40% OF NEW OR
ALTERED LIGHT FIXTURE ARE FITTED WITH
FLUORESCENT, COMPACT FLUORESCENT OR LED
LAMPS.
- ENSURE NEW OR ALTERED SHOWERHEADS HAVE A
FLOW RATE NO GREATER THAN 9 LITRES PER
MINUTE OR A 3 STAR WATER RATING.
- ENSURE NEW OR ALTERED TOILETS HAVE A FLOW
RATE NO GREATER THAN 4 LITRES PER AVERAGE
FLUSH OR A MINIMUM 3 STAR WATER RATING.
- ENSURE NEW OR ALTERED TAPS HAVE A FLOW
RATE NO GREATER THAN 9 LITRES PER MINUTE OR
MINIMUM 3 STAR WATER RATING.
- EXTERNAL WALL FRAMED TO HAVE AN ADDITIONAL
INSULATION OF R1.30 (OR R1.70 INCLUDING
CONSTRUCTION)
- RAKED CEILING, PITCHED/SKILLION ROOF TO HAVE
AN ADDITIONAL INSULATION OF: CEILING R2.5 (UP);
ROOF: FOIL/SARKING - MEDIUM SOLAR
ABSORPTANCE.
- REFER TO GLAZING SCHEDULE OF BASIX
CERTIFICATE FOR GLAZING REQUIREMENTS.
BASIX COMMITMENTS - POOL & SPA:

BOUNDARY

BASIX COMMITMENTS - DWELLING:
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2,720
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WEST ELEVATION - PROPOSED
1:100

BOUNDARY (NW)

1

EXISTING DRIVEWAY
CROSSOVER TO
REMAIN AS EXISTING

BASIX COMMITMENTS - DWELLING:

RIDGE
EX.RL.+27,590

RIDGE
EX.RL.+27,580

MS

ROOF TO REMAIN AS
EXISTING

- HOT WATER SYSTEM TO BE SOLAR (GAS-BOOSTED).
- ENSURE THAT A MINIMUM OF 40% OF NEW OR ALTERED
LIGHT FIXTURE ARE FITTED WITH FLUORESCENT, COMPACT
FLUORESCENT OR LED LAMPS.
- ENSURE NEW OR ALTERED SHOWERHEADS HAVE A FLOW
RATE NO GREATER THAN 9 LITRES PER MINUTE OR A 3 STAR
WATER RATING.
- ENSURE NEW OR ALTERED TOILETS HAVE A FLOW RATE NO
GREATER THAN 4 LITRES PER AVERAGE FLUSH OR A
MINIMUM 3 STAR WATER RATING.
- ENSURE NEW OR ALTERED TAPS HAVE A FLOW RATE NO
GREATER THAN 9 LITRES PER MINUTE OR MINIMUM 3 STAR
WATER RATING.
- EXTERNAL WALL FRAMED TO HAVE AN ADDITIONAL
INSULATION OF R1.30 (OR R1.70 INCLUDING CONSTRUCTION)
- RAKED CEILING, PITCHED/SKILLION ROOF TO HAVE AN
ADDITIONAL INSULATION OF: CEILING R2.5 (UP); ROOF:
FOIL/SARKING - MEDIUM SOLAR ABSORPTANCE.
- REFER TO GLAZING SCHEDULE OF BASIX CERTIFICATE FOR
GLAZING REQUIREMENTS.
BASIX COMMITMENTS - POOL & SPA:

BOUNDARY

BOUNDARY

9.5m HEIGHT LIMIT

S4
S3

RENDER TO EXISTING
BRICKWORK

+25,300
2 ROOF

2,720

OUTLINE OF EXISTING
DWELLING TO BE
DEMOLISHED SHOWN
DASHED IN ORANGE

RN

AW-W3
GC
RIDGE RL.+24,018

CL-01

EXISTING
BUILDING BEYOND

AW-W4
GC

NEW FC CLAD
EXTENSION

- RAINWATER TANK OF AT LEAST 1,509L TO BE INSTALLED ON
SITE. RAINWATER TANK TO COLLECT AT LEAST 60M² OF
ROOF AREA. RAINWATER TANK TO BE LOCATED WITHIN 10M
OF THE EDGE OF THE POOL & OUTDOOR SPA.
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Proposed Boarding House

Report to the Waverley Local Planning Panel
Application number

DA-278/2020

Site address

3 Military Road, North Bondi

Proposal

Partial demolition of the existing dwelling, excavation and construction of a part
two, part three storey boarding house and integrated basement/ ground level
carparking.

Date of lodgement

2 September 2020

Owner

Bondi North Beachfront Pty Ltd

Applicant

Mr Vlad Vishney, Bondi North Beachfront Pty Ltd

Submissions

Original scheme: 13 submissions
Amended scheme: 5 submissions

Cost of works

$1,102,050

Issues

Streetscape, excavation, setbacks, boarding house use

Recommendation

That the application be APPROVED subject to conditions of consent
Site Map
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1.

PREAMBLE

1.1

Site and Surrounding Locality
A site visit was carried out on 16 October 2020.
The site is identified as Lot B in DP 330868 and is known as 3 Military Road, North Bondi. The site is
triangular in shape with a southern front boundary to Military Road measuring 31.172m, an eastern
side boundary measuring 20.834m, and a northern rear boundary to Bondi Golf Club of 31.172m,
comprising a total site area of 324.6m². The site has a fall of approximately 2.5m from the north to
the south. The site is occupied by a two storey dwelling with integrated garage parking accessed from
Military Road.
Adjoining the site to the east, is a two storey dwelling known as 1 Military Road. Adjoining the site to
the north-west is the Bondi Golf Club. On the opposite side of Military Road is a mix of two and three
storey residential flat buildings and dual occupancy developments. The commercial village of North
Bondi and the Bondi bus interchange is located to the south of the subject site.

Figure 1: Subject site frontage to Military Road
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Figure 2: Streetscape view looking north towards the subject site from Military Road

Figure 3: View towards the rear of the subject site which adjoins the Bondi Golf Club
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1.2

Relevant History and Background
A search of Council’s records revealed no recent or relevant development history of the site.
The development application, the subject of this assessment report, was deferred on 23 October 2020
to give the applicant an opportunity to submit amended plans and additional information to address
issues raised in the preliminary assessment of the application. These matters related to the social
impact assessment of the proposed boarding house, height non-compliance, floor space ratio (FSR),
non-compliances with standards relevant to Boarding Houses under the SEPP (Affordable Rental
Housing) 2009 (ARHSEPP), car parking, streetscape impacts, building bulk and scale, amenity impacts
and stormwater management.
Council received amended plans and additional information on 23 November 2020, which were
publicly notified. The amended plans and additional information generally satisfied, clarified and
addressed the deferral matters. The amended plans also now propose a height compliant building
which does not require assessment under Clause 4.6 of Waverley Local Environmental Plan 2012
(WLEP). The amended plans received on 23 November 2020 form the basis for the assessment of this
application in this report.

1.3

Proposal
The proposal, as amended, seeks consent for the partial demolition of the existing dwelling and
construction of a part two, part three storey boarding house development comprising of 10 boarding
rooms for 12 lodgers and garage level/basement parking for five (5) vehicles. Specifically, the proposal
will comprise of the following:
Basement Level
•
•
•
•
•
•
•

Three x car parking spaces (including an accessible car parking space);
Two x motorcycle spaces;
Two x bicycle spaces;
Plant/storage room;
Communal laundry;
Car lift (single stage car hoist) providing access to the Garage Level; and
Lift and stairs providing access to the upper levels.

Garage Level
•
•
•
•
•
•

Driveway leading from Military Road;
Two x car parking spaces;
OSD tank;
Bin storage area and bulky waste area;
Car lift providing access to Basement Level; and
Lift and stairs providing access to the lower and upper levels.

Ground Floor Level
•
•
•
•
•
•

Pedestrian path leading from Military Road to the front building entry;
Five x single rooms (including one accessible room - Room 3);
Indoor communal living, kitchen and dining room (27.5m2);
Lift and stairs providing access to the lower and upper levels;
North-western communal courtyard (22.6m2);
North-eastern drying courtyard; and
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•

Landscaping along the perimeters of the site

Level 1
•
•

Three x single rooms and two x double rooms (four of which have a balcony); and
Lift and stairs providing access to the lower and upper levels.

Figure 4: Photomontage of the proposed development
2.

ASSESSMENT
The following matters are to be considered in the assessment of this development application under
4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

2.1

Planning Instruments and Development Control Plans
The following is an assessment against relevant legislation, environmental planning instruments,
including State environmental planning policies (SEPPs), and development control plans.

2.1.1 SEPP (Building Sustainability Index – BASIX) 2004
A BASIX Certificate has been submitted with the development application.
The BASIX Certificate lists measures to satisfy BASIX requirements which have been incorporated into
the proposal. A standard condition is recommended should the application be approved ensuring the
measures detailed in the BASIX Certificate are incorporated into the Construction Certificate drawings
and implemented.

113

2.1.2 SEPP 55 Remediation of Land
There is no known history of contamination applicable to the site. The subject site has historically
been used for residential purposes. Accordingly, site land contamination is considered unlikely and
no further investigation is necessary.
2.1.3 SEPP (Coastal Management) 2018
The SEPP applies to the subject site as it is located within the Coastal use area (Clause 14) according
to the SEPP.
Clause 14 states that development consent must not be granted for development on land within the
coastal use area unless the consent authority;
(a) has considered whether the proposed development is likely to cause an adverse impact on the
following:
(i) existing, safe access to and along the foreshore, beach, headland or rock platform for
members of the public, including persons with a disability,
(ii) overshadowing, wind funnelling and the loss of views from public places to foreshores,
(iii) the visual amenity and scenic qualities of the coast, including coastal headlands,
(iv) Aboriginal cultural heritage, practices and places,
(v) cultural and built environment heritage, and
(b) is satisfied that:
(i) the development is designed, sited and will be managed to avoid an adverse impact
referred to in paragraph (a), or
(ii) if that impact cannot be reasonably avoided—the development is designed, sited and will
be managed to minimise that impact, or
(iii)
that impact cannot be minimised—the development will be managed to mitigate
that impact, and
(c)

has taken into account the surrounding coastal and built environment, and the bulk, scale
and size of the proposed development.

Clause 15 states that development in coastal zone generally is not to increase risk of coastal hazards.
There are no potential coastal hazards in this location given the significant setback of the building and
site from the foreshore area. There is no increased risk of coastal hazards as a result of this proposal.
The proposal is satisfactory in this regard.
2.1.4 ARHSEPP
Part 2 Division 3 – Boarding houses
Part 2, Division 3 of the ARHSEPP relates to development for the purposes of boarding houses.
The subject site is zoned R2 Low Density Residential under WLEP and ‘boarding houses’ are permissible
with development consent in the zone. In accordance with Clause 27(2) of the ARHSEPP, the subject
development is located in the R2 Low Density Residential zone and on land that is within an accessible
area (ie. within 400 metres walking distance of a bus stop used by a regular bus service (within the
meaning of the Passenger Transport Act 1990), that has at least one bus per hour servicing the bus
stop between 06.00 and 21.00 each day from Monday to Friday (both days inclusive) and between
08.00 and 18.00 on each Saturday and Sunday). The Bondi bus interchange is located within 400m to
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the south-east of the site, which has regular bus services to satisfy these requirements. Accordingly,
this Division, and the following clauses, apply to the assessment of this development application.
Clause 29 - Standards that cannot be used to refuse consent
Clause 29 of the ARHSEPP outlines that if the proposal complies with set standards, the application
cannot be refused on the grounds of those standards. If the proposal does not comply with the
standards of clause 29, the consent authority reserves the right to refuse the application on those
grounds. An assessment of the proposal has been carried out according to these standards as outlined
in Table 1.
Table 1: Standards that cannot be used to refuse under the ARHSEPP
Development Standard
Clause 29(1) Density and scale

Compliance
Yes

(1) A consent authority must not
refuse consent to
development to which this
Division applies on the
grounds of density or scale if
the density and scale of the
buildings when expressed as a
floor space ratio are not more
than:
(a) the existing maximum floor
space ratio for any form of
residential accommodation
permitted on the land,
Clause 29(2)(a) Building height

The proposal seeks an FSR of 0.75:1, being
an overall gross floor area (GFA) of
242.6m2, which complies with the
provisions of the ARH SEPP.

Yes

The proposal has an overall building height
of 8.5m which applies to the site under
WLEP.

Yes

Landscaping is proposed within the front
setback area, which is considered to be
satisfactory

Yes

The proposal provides a communal living
room within the north-western corner on
the ground floor level of the development.
The solar access diagrams demonstrate
that the communal living room will receive
the required three hours of direct sunlight
between 9am and 3pm in mid-winter.

if the building height of all
proposed buildings is not more
than the maximum building height
permitted under another
environmental planning instrument
for any building on the land,
Clause 29(2)(b) Landscaped area
if the landscape treatment of the
front setback area is compatible
with the streetscape in which the
building is located,
Clause 29(2)(c) Solar access
where the development provides
for one or more communal living
rooms, if at least one of those
rooms receives a minimum of 3
hours direct sunlight between 9am
and 3pm in mid-winter,

Comment
The proposal is located within the R2 low
density residential zone and ‘boarding
houses’ are permitted with consent within
that zone under WLEP. The maximum
permissible FSR under the provisions of
Clause 4.4A of the WLEP for any form of
residential accommodation within the
zone is 0.75:1.
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Development Standard
Clause 29(2)(d) Private open space

Compliance
Yes

if at least the following private
open space areas are provided
(other than the front setback area):

Comment
Two areas of communal open space (COS)
are provided at ground floor level – one at
the north-west corner (COS 1) and the
other at the north-east corner (COS 2).
COS1 has an area of 22.6m2, which does
not meet the minimum dimension
requirements of 3m. Approximately 14m2
of this allocated area of open space would
meet the minimum dimension
requirement, however, COS 2 does meet
the dimension and area requirements at
21.2m2.

(i) one area of at least 20
square metres with a
minimum dimension of 3
metres is provided for the
use of the lodgers,

Clause 29(2)(e) of ARHSEPP
Parking
if:
(iia) in the case of development not
carried out by or on behalf of a
social housing provider—at
least 0.5 parking spaces are
provided for each boarding
room = a total of five car
parking spaces are required

The proposal comprises five off street car
parking spaces at garage and basement
floor levels.
Yes

Clause 29(2)(f) Accommodation
size

Yes

(if each boarding room has a gross
floor area (excluding any area used
for the purposes of private kitchen
or bathroom facilities) of at least:

The proposal complies with this clause of
the ARHSEPP.

All single and double boarding rooms have
a GFA (excluding private kitchen and
bathroom facilities) of 12m2 and 16m2,
respectively.
The proposal complies with this clause of
the ARHSEPP.

(i)

12 square metres in the case
of a boarding room intended
to be used by a single lodger,
or
(ii) 16 square metres in any other
case.
Clause 30 Standards for boarding houses
The ARHSEPP requires that a consent authority must not consent to development to which this
Division applies unless it is satisfied of each of the following matters outlined in Table 2 below.
Table 2: Standards that must be satisfied under clause 30 of the ARHSEPP
Development Standard
(a) if a boarding house has 5 or
more boarding rooms, at least
one communal living room will
be provided,

Compliance
Yes

Comment
The proposal provides one internal
communal living area in the north-western
corner of the ground floor level of the
development. Communal open space is
also provided adjacent to the internal
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communal living area and at the north-east
corner of the site.

(b) no boarding room will have a
gross floor area (excluding any
area used for the purposes of
private kitchen or bathroom
facilities) of more than 25m2

Yes

All rooms comply with this maximum
standard.

(c) no boarding room will be
occupied by more than 2 adult
lodgers,

Yes

The boarding rooms do not contain
bedding for more than two lodgers. An
operational condition of consent to this
effect is recommended.

(d) adequate bathroom and
kitchen facilities will be
available within the boarding
house for the use of each
lodger,

Yes

Each boarding room provides private
bathroom facilities. Each of the double
rooms (Bed 7 and 10) are provided with a
kitchenette, otherwise communal kitchen
facilities are provided for lodgers within
the communal living room

(e) if the boarding house has
capacity to accommodate 20 or
more lodgers, a boarding room
or on site dwelling will be
provided for a boarding house
manager,

N/A

The maximum number of lodgers is 12,
therefore an on-site boarding house
manager is not required to be provided.

(f) (Repealed)

N/A

N/A

(g) if the boarding house is on land
zoned primarily for commercial
purposes, no part of the
ground floor of the boarding
house that fronts a street will
be used for residential
purposes unless another
environmental planning
instrument permits such a use,

N/A

The subject site is zoned R2 Low Density
Residential and commercial uses are not
permitted within this zone.

(h) at least one parking space will
be provided for a bicycle, and
one will be provided for a
motorcycle, for every 5
boarding rooms.

Yes

The proposal provides 10 boarding rooms
which requires the provision of two bicycle
and two motorcycle spaces.
The proposal satisfies this requirement.

30AA Boarding houses in Zone R2 Low Density Residential
Clause 30AA of the ARHSEPP states the following:
A consent authority must not grant development consent to a boarding house on land within Zone
R2 Low Density Residential or within a land use zone that is equivalent to that zone unless it is
satisfied that the boarding house has no more than 12 boarding rooms.
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The subject development located within the R2 Low Density zone proposes to provide 10 boarding
rooms only with a maximum of 12 lodgers.
Clause 30A Character of local area
Clause 30A of the ARHSEPP states the following:
A consent authority must not consent to development to which this Division applies unless it has
taken into consideration whether the design of the development is compatible with the character
of the local area.
The planning principle of ‘compatibility of proposal with surrounding development’ arising from the
NSW Land and Environment Court case of Venture Developments v Pittwater Council [2005] NSWLEC
191 provides a framework in considering the design compatibility of the proposed development with
the character of the surrounding local area. Two key questions asked in that planning principle to test
the compatibility of a development within its context are as follows:
•
•

Are the proposal’s physical impacts on surrounding development acceptable? The physical
impacts include constraints on the development potential of surrounding sites.
Is the proposal’s appearance in harmony with the buildings around it and the character of the
street?

The surrounding area is characterised by a mix of housing styles and types from single dwellings on
large allotments to three storey residential flat buildings. Some buildings are either inter war art deco
design right through to contemporary. In Council’s deferral letter dated 23 October 2020, concerns
were raised regarding the physical impacts of the proposed development on the surrounding locality.
Waverley Development Control Plan (WDCP) 2012 seeks to enhance the built form by encouraging
quality design that corresponds harmoniously with the surroundings. The original proposal failed to
respond to the site context and character of the area.
The amended plans, the subject of this assessment report, and that were submitted to address the
issues raised in Council’s deferral letter, now propose a building that is largely driven by the context
of the surrounding area with strong horizontal lines with the presence of curves reflected in the
design. The colour palette is sympathetic to the area with a light rendered finish proposed.
The application was referred to Council’s Urban Designer for comment on urban design, context and
aesthetical aspects of the development. The commentary received also considers physical impacts
that arise from the detailed design of the development. The following comments were provided:
The proposed building is aligned with the streetscape. Most of the neighbouring buildings are 2 to
3 storey residential flat buildings which makes the proposal sympathetic with that context.
Therefore, and even though the addition of one storey is proposed, there is no significant changes
on the streetscape and public domain. The internal layout is acceptable, even though all the rooms
are small but compliant with Division 3 of the ARHSEPP.
The commentary above demonstrates that the proposed development, as amended, satisfactorily
complies with Clause 30A, as the proposal is compatible and generally harmonious with the local
character of the immediate surrounds of the site. The ‘physical’ impacts of the development are
considered in greater detail in the following sections of this report in relation to relevant development
standards and controls under WLEP and WDCP, respectively. The overall assessment finds these
physical impacts of the development reasonable to demonstrate that the proposed boarding house
is compatible and harmonious with the surrounding local character.
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2.1.5 WLEP
The relevant matters to be considered under the WLEP for the proposed development are outlined
below:
Table 3: WLEP Compliance Table
Provision
Part 1 Preliminary
1.2 Aims of plan

Compliance

Yes

Part 2 Permitted or prohibited development
Land Use Table
R2 Low Density Residential
Zone

Comment
The proposal is consistent with the aims of
the WLEP.
The proposal is defined as a ‘boarding
house’, which is permitted with consent in
the R2 zone.
A boarding house is defined under the WLEP
as:
… a building that—
(a) is wholly or partly let in lodgings, and
(b) provides lodgers with a principal place of
residence for 3 months or more, and
(c) may have shared facilities, such as a
communal living room, bathroom, kitchen
or laundry, and
(d) has rooms, some or all of which may
have private kitchen and bathroom
facilities, that accommodate one or more
lodgers,

Yes

but does not include backpackers’
accommodation, a group home, hotel or
motel accommodation, seniors housing or a
serviced apartment.
The proposal satisfies this definition, and as
such, is defined as a boarding house. Should
the application be approved, a condition of
consent is recommended to ensure that the
development operates in accordance with
this definition. If the use of the development
were to change in the future, that change
would be subject to separate development
consent (if required by relevant legislation
that would apply at the time of the
prospective change of use).
The uses shown in bold in the above
definition are explicitly excluded from the
‘boarding house’ definition of the WLEP,
which should allay surrounding residents of
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Provision

Compliance

Comment
their concern of the development potentially
morphing into backpackers’ accommodation
or a hotel or motel accommodation or
serviced apartments in the future.
The development is consistent with the
objectives of the zone.

Part 4 Principal development standards
4.3 Height of buildings
Yes
• 8.5m
4.4 Floor space ratio and 4.4A
Exceptions to Floor Space
Ratio
•

8.5m

Yes

The proposal provides an FSR of 0.75:1. This
has been discussed previously in this report
under the provisions of the ARHSEPP, which
allows a similar FSR that would be applicable
to any residential building in the R2 Low
Density Residential zone.

Yes

The subject site is identified as being Class 5
acid sulfate soils. Excavation is proposed to
accommodate basement car parking to a
depth of up to 6m. Standard conditions are
recommended to be imposed addressing the
excavation works on site.

Yes

The proposal includes excavation of the site
to provide a basement car park up to 6m in
depth. The application is accompanied by a
geotechnical report that assesses potential
impacts on site disturbance and
recommends safeguards on how to manage
excavation to minimise any disturbance.

0.75:1

Part 6 Additional local provisions
6.1 Acid Sulfate Soils

6.2 Earthworks

2.1.6 WDCP - Amendment No.8 effective 1 August 2020
The relevant matters to be considered under the WDCP for the proposed development are outlined
below:
Table 4: WDCP – Part B General Provisions Compliance Table
Development Control

Compliance

Comment

Yes

The proposal provides a garbage storage room
in the basement car park. The plans indicate
space for 13 bins and a bulky waste room of 4m2
and other waste area of 1m2. Council’s
Sustainable Waste Officer has reviewed the
application and raises no objections subject to
conditions.

1. Waste
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The garbage room is within vicinity of the
driveway or entry/exit ramp of the garage level
carpark that provides direct access to the street
for collection.
The proposal is considered to be consistent with
the objectives and controls of this part of the
WDCP.
2. Ecologically Sustainable
Development

A BASIX certificate has been submitted with the
application.
Appropriate openings are included for natural
ventilation where possible. Some corner rooms
are dual aspect with openings on either aspect
to enable natural cross-ventilation. The
development also includes ceiling fans in all
rooms.
Yes

A clothes drying area is provided within the
north-eastern courtyard area of the site.
The development is not considered ‘commercial
development’ and therefore an energy
assessment report is not required.
The proposal is considered generally consistent
with the objectives and controls of this part of
the WDCP.

3. Landscaping and
Biodiversity

The landscaping plan has been reviewed and is
considered acceptable. It maintains the street
trees and introduces a range of other trees,
shrubs and ground covers that are cohesive with
the site and the vegetated streetscape.
Yes

Should the application be approved, the
landscape plan will become an approved
document as part of the consent.
The site is not within a known nor mapped
biodiversity or habitat corridor.

5. Vegetation preservation
Yes

6. Stormwater

Yes

7. Accessibility and
adaptability
Yes

Council’s Tree Management Officer has no
objection to the proposed removal of trees
onsite. The two Frangipani trees are being
retained and relocated on site.
The submitted amended stormwater plans were
referred to Council’s Stormwater Engineer and
are considered satisfactory (refer to section 3 of
this report for full comments).
A lift is provided to all levels of the building. One
accessible boarding room is provided at Ground
Floor level and in close proximity to the lift. An
accessible car space is also provided within the
car park.
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Additionally, the development is required to
comply with the National Construction Code
(NCC), which includes compliance with the
Disability Discrimination Act (DDA).
The proposal is considered to be consistent with
the objectives and controls of this part of the
WDCP.
8. Transport

The provisions of WDCP in regards to car
parking spaces are not relevant in the
assessment of boarding house development.
The provisions of the ARHSEPP override this
control which have been addressed above
under Table 1.
In terms of the design of the car park, it is
provided over two levels at basement and
ground level of the development.

Yes
•

•

Motorbike: 1 space per 3
car spaces (minimum of
2 motorcycle spaces)

The proposal provides two motorbike spaces,
which complies with the WDCP requirement. It
is noted that the spaces are shown in tandem
which will make it difficult for one vehicle to exit
if the other is used. It is recommended that an
alternative location be found for another space
and is recommended as a condition of consent.
The proposal provides two bicycle racks within
the basement car park. Given that a boarding
house provides rooms rather than dwellings and
does not strictly fit into the land use categories
in Table 4: Bicycle Parking Rates in section 8.2.6
of this part of the WDCP, there is no
requirement for bicycle parking for the
proposed development. In this regard, the
amount of bicycle parking proposed is
considered reasonable and addressees the
provisions of the ARH SEPP as outlined at Table
2.

Bicycle parking

10. Safety

The pedestrian entry is located at the southern
side of the building and is accessed from
Military Road and is clear and legible.

Yes

The proposal provides balconies on the front
and rear elevations for passive surveillance of
the street and the rear area overlooking the
Golf Course.
A detailed Plan of Management (PoM) has been
submitted outlining procedures for the boarding
house use. This is referenced in the conditions
and will form part of the consent. It is
recommended that the PoM be amended to
restrict the hours of operation of the communal
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outdoor areas with COS1 limited to between
7am to 9pm, seven days and COS2 limited to
7am to 6pm seven days per week. Limits on
capacity will also be conditioned. There will be
no amplified music or alcohol allowed in the
communal open spaces areas at any time.
The proposal is considered to be consistent with
the objectives and controls of this part of the
WDCP.
12. Design Excellence
Yes

The applicant has provided an Architects
statement which outlines that the proposal has
responded to the context of its surrounds and is
a suitable response to the site and streetscape.
The application was referred to Council’s Urban
Designer who raises no objections.

14. Excavation

Up to 1m of fill is to be used in part of the north
western site to enable level access to be
provided between the subject building and the
COS area. This is considered to be satisfactory
to enable adequate and level accessibility to this
area.

• No fill to raise levels
• Minimum setback of
900mm from side
boundaries (where Part
C3 applies increased to
1.5m setback)
• Under building footprint
except main access ramp
• Basements no more than
1.2m out of the ground
Geotechnical report
required when > 3m in
depth or 25% slope

No
(acceptable
on merit)

Yes

Excavation is to have a nil setback at the eastern
side boundary at ground floor level and a nil
setback at the northern rear boundary for the
ground and basement car parking floor levels.
The works at ground floor level seek to extend
the existing garage level to the rear and northeastern boundaries, excavating beneath the
existing courtyard area located at the sites
north-east. The proposed excavation is to
extend beyond the building footprint at these
boundaries for both car parking levels. The
proposed excavation, however, would not add
to the visual bulk and scale given there is an
existing retaining wall on the site’s common
boundary with the neighbouring property to the
east which is the location of the garage
extension. The extent of excavation towards
the rear will abut the common boundary with
the neighbouring Golf Course and will not be
visible.
A Geotechnical Report has been submitted
which assesses potential impacts on site
disturbance and recommends safeguards on
how to manage excavation to minimise any
disturbance.
This is considered appropriate and conditions
are recommended to ensure adjoining
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properties are safeguarded for any site
disturbance during excavation works.
Table 5: WDCP – Part C1 – Special Character Areas
Development Control

Compliance

Comment

Yes

The proposal maintains the landscape character
of the site with the retention and new
landscaping proposed within the front setback
area. As indicated, the proposed building
maintains the rhythm and character of the
streetscape with its curved forms and flat roof.

1.3 Ben Buckler
Desired Future Character
Objectives
•
•
•
•

Maintain Landscape
Character
Maintain rhythm of
buildings to the street
Allow ocean glimpses
through side setbacks
Respect character and
architectural elements

Yes

N/A

Controls
• Maintain minimum
maintenance species to
growth height of 1m at
maturity

Partial

• Side setbacks to be clear
of obstruction to enable
views to the beach

No impacts
on views
identified

• Communal landscaped
gardens to front
setbacks

Yes

• Rendered and painted
finish

Yes

• Roof top terraces
discouraged

Yes

New species are proposed and retention of
Frangipani trees with a greater maturity height,
however, given its location adjoining Bondi Golf
Course with no impacts on views, the proposed
landscaping is considered to be satisfactory.

Table 6: WDCP - Part C3 – Other Residential Development
Part C3 of WDCP applies to Boarding house developments, however, controls outlined in this Part are
more relevant to developments located in higher density zones. These controls have been applied,
where relevant, and guidance has also been sought from controls that apply to low density
development in the R2 zone under Part C2 of WDCP given the ARHSEPP allows an envelope similar to
other residential development permitted in this applicable R2 zone.
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Development Control
3.2 Height
Maximum external wall
height – not specified for
buildings in the R2 Zone
under this part of the
WDCP. Part C2 2.2 specifies
a wall height control of
7.5m for flat roof buildings
within the R2 Low Density
Zone

Compliance
Acceptable

Yes

Yes
Yes
Yes

•
•

New buildings or
extensions to existing
buildings to provide a
minimum 6m setback or
extend no further than
the predominant rear
building line
Side setbacks for height
of building up to 12.5m
is 1.5m
Deep soil zone to one
side of the development

It is proposed to retain the existing front
setback of the building which is to be free of
any below ground structures.
The first floor level of the development is
recessed from the street setback of the
development on the level below, which
anticipates the intent of the controls in this
section and part of the WDCP. The upper
level setback is compatible with the upper
level setback of the dwelling on the adjoining
property to the east.
The ground level of the front setback area will
be comprised of soft and hard landscaping
and is expected to make a positive
contribution to the streetscape.

3.3.2 Side and Rear Setbacks
•

7.6m at west elevation. This minor
exceedance to this control for low density
buildings in the R2 Zone is as a result of the
sloping nature of the site and is for a small
portion of wall at the western elevation
where no unreasonable impacts arise to the
adjoining Golf Club.
Note: The applicant advises that the proposed
lift will be an electronic traction model which
has all of the motor and equipment in the
shaft, so no additional plant or equipment is
required to the roof.

3.3 Setbacks
3.3.1 Street Setbacks
• To be consistent with
predominant building
line setback along the
street
• To be free of any below
ground structures
• Have a soil depth to
support mature trees
and shrubs
• Setbacks to upper levels
to be included where
the adjacent building
includes upper level
setbacks

Comment

Yes (acceptable
on merit)

Rear (North) – Nil (Basement and Garage),
0.89m-1m Ground and First Floor
Side (west) – 7.9 (as existing) for all levels
Side (East) – 0.8m (Basement), Nil (Garage
Level), 0.81m-0.9m (as existing to ground
level), 1.5m (First Floor level)
See discussion below

No (see
discussion
below)
Yes

3.4 Length and Depth of Buildings
Acceptable on
• Maximum length along
merit
a street is 24m

Approximately 25m length to Military Road
due to the site constraints. The proposed
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Development Control
•

Compliance

development follows the length of the
existing dwelling on site.

Buildings must be
articulated along this
length

3.5 Building Design and Streetscape
Yes
• Respond to streetscape
• Sympathetic external
finishes
• Corner sites to address
both streets as primary
frontages
• Removal of original
architectural features
not supported.

3.6 Attic and Roof Design
• Roof design should
contribute to the
architectural design and
environmental
performance of the
development.
• Contemporary roof
forms are permitted to
minimise bulk and scale
and respond
appropriately to the
context.
3.7 Fences and Walls
Front fence:
•
•

Maximum height 1.2m
Maximum 2/3 solid

Yes

Yes, condition

Side fence:
•

Maximum height: 1.8m

Yes

Rear fence:
Maximum height: 1.8m

Comment

Yes

The proposed development has been
designed to encompass articulation and
modulation across all of its facades and
retains the existing sandstone within the
facade. The materiality of the development is
akin to contemporary architecture. The
development is expected to make a positive
contribution to the range of architectural
styles within Military Road, ranging from
Inter-War to modern and contemporary eras.
The proposal was referred to Council’s Urban
Designer who raises no objection.
The proposal incorporates a flat roof. Flat
roof design is generally associated with
contemporary architecture, particularly
examples of buildings with such architecture
along Military Road and particularly within
the North Bondi Neighbourhood Centre to
the south of the site. The flat roof design of
the development is considered reasonable.

It is proposed to refurbish the existing front
fence and raise its height to approximately
1m solid blockwork. A landscaped setback is
then provided to an additional wall/ fence
surrounding the communal open space area.
No detail has been provided of the height and
materiality of this fence. It is recommended
that a condition of consent be imposed
requiring the submission of plans and
elevations which demonstrates the height
and materiality of this fence is to Council’s
satisfaction.

3.8 Pedestrian Access and Entry
•
•
•

Entry at street level
Accessible entry
Legible, safe, well-lit

Yes

The pedestrian entry is located at the
southern frontage of the building accessed
from Military Road, is clear and legible. Stair
and lift access is provided.
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Development Control

Compliance

Comment

Yes

33.5% or 108.9m2 landscaped area proposed

Yes

73% or 71.1m2 is deep soil

3.9 Landscaping
• Minimum of 30% of site
area landscaped:
97.38m2
• 50% of the above is to be
deep soil: 48.69m2
3.11 Private Open Space
• To have a northerly
aspect where
practicable
• Provided for at least
75% of dwellings

Partial

No

3.11.2 Balconies/Deck
• Relate to the character
of the building
• Not to visually dominate

Yes

The orientation and constraints of the site
prevent all balconies to be located to the
north. Only four rooms within the boarding
house are to be provided with balconies,
which equates to 40% of the proposed
development. The development, however, is
provided with the required amount of
communal open space under the ARHSEPP.
The proposed balconies relate to the
character of the building. Balcony 4 proposed
to Bed 10 is to be provided with a privacy
screen at its eastern side to prevent
overlooking to the adjoining property to the
east. The privacy screen is proposed to 1.4m,
however, it is recommended that this be
increased to 1.6m above the finished floor
level of the balcony. It is also noted that the
area of Balcony 4 immediately in front of the
Lift is unusable space. It is recommended
that Balcony 4 terminate at the edge of the
lift tower and not extend around to in front of
the lift with any approval recommendation
being conditioned accordingly.
Balcony 1 proposed to Bed 7 at its western
side, is considered to be excessive in area at
12m2. It is recommended that the balcony be
reduced in size so that it is limited in depth to
1.1m at its western side adjacent to Bed 7,
with the remainder of the roof area to be
non-trafficable and provided with a green
roof in accordance with Part B3 3.1.3 of
WDCP for green roofs. Any approval is to be
conditioned accordingly.

3.12 Vehicular access and parking
• Integrated into the
design
• Secondary to pedestrian
entrance
• Maximum of 1 x 2-way
driveway

Yes
Yes

Satisfactory. Appropriate conditions of
consent have been recommended by
Council’s Traffic Engineer.

Yes
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Development Control
•
•
•

From rear or side where
possible
Pedestrian safety
Basement parking
should not contravene
deep soil zone controls

Compliance
N/A
Yes
Yes

3.13 Solar Access and Overshadowing
N/A
• Minimum of three hours
of sunlight to a minimum
of 70% of units on 21
June.
•

Direct sunlight to north
facing windows of
habitable rooms on all
private open space
areas of adjacent
dwellings to less than 3
hours of sunlight on 21
June.

3.14 Views and view sharing
• Minimise
view
loss
through design

3.15 Visual privacy and security
• Dwellings to be
orientated to the street
with entrances and
street numbering visible

Comment

The provisions of the ARHSEPP apply in
regard to solar access to communal living
rooms and open space areas of boarding
houses– refer to Table 1 of this report.

Yes

Shadow diagrams submitted with the
application demonstrate that the proposal
will retain solar access to the north and west
facing windows of habitable rooms and
private open space of the adjoining property
to the east at 1 Military Road, North Bondi.

Yes

No unreasonable impacts identified and no
submissions have been received which raise
the issue of view impact.

Yes

Rooms located at the front of the building are
orientated towards the street.

•

Above ground open
space must not overlook
rooms and private
landscaped areas of
adjoining properties or
be screened

Yes

•

Prevent overlooking of
more than 50% of
private open space of
lower level dwellings in
same development

Yes

•

Privacy be considered in
relation to context
density, separation use
and design.

Yes

A privacy screen is proposed to the balcony to
Bed 10 to prevent overlooking to the
adjoining property to the east. It is
recommended that the height of this screen
be increased to 1.6m with any approval
recommendation being conditioned
accordingly.
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Development Control
3.17 Ceiling Heights
• Minimum height of 2.7m
for residential floors

3.19 Acoustic Privacy
• Internal amenity by
locating noisy areas away
from quiet areas

Compliance

Comment

Partial

Each residential floor level is provided with
2.7m ceiling heights, with the exception of the
proposed ceiling height to Bed 10. This ceiling
height has been reduced to 2.55m to ensure
compliance with the 8.5m height
development standard of WLEP. This satisfies
the BCA requirements for ceiling heights to
habitable rooms but not the WDCP which
seeks greater ceiling heights for improved
amenity to occupants. Notwithstanding, this
reduced ceiling height is to one room within
the development only of which is provided
with its own private open space balcony area.
The proposal is considered to be acceptable in
this regard.

Yes

Given that only boarding rooms are provided,
all areas have the same use to those above
and below.
An Acoustic Report was submitted with the
amended application. The report has been
considered by Council’s Environmental Health
officer who raises no objection subject to the
implementation of the report
recommendations. Any approval to be
conditioned accordingly.

3.20 Natural Ventilation
• Plan the site to utilise
natural breezes
• Doors and operable
windows to maximise
natural ventilation

3.21 Building services
• Services are to be
integrated into the
design of buildings
(garbage rooms, mail
boxes, fire hydrants
boosters, electrical
substations, down pipes,
plant rooms,
satellite/communications
structures

Yes

Whilst the controls in the section do not
specifically relate to boarding house
developments, it is important to consider the
design of the building in regards to future
occupant amenity. All rooms have been
designed with large operable windows for
ventilation and light access. Some rooms also
have dual aspects and balconies.

Yes

The applicant advises that the proposed lift
will be an electronic traction model which has
all of the motor and equipment in the shaft, so
no additional plant or equipment is required to
the roof.
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Development Control

Compliance

• Outdoor Communal
clothes drying area to be
provided

Yes

• Plant rooms away from
entry communal and
private open spaces and
bedrooms.

Yes

•

Yes

Services on roof not to
be seen from street or
impact public or private
views and be min 2m
from the building edge

Comment

Table 7: WDCP – Part F1 Shared Residential Accommodation Compliance Table
Development Control

Compliance

Comment

•

A Plan of Management is
required.

Yes

A PoM is included with the application. Refer to
discussion below.

•

Minimum area for
indoor communal living
of 12.5m2 or 1.25m2 per
resident (whichever is
greater)

Yes

The development provides for a principal indoor
communal living/ dining/ kitchen area in the
north-western corner of ground floor level of
the development with an area of 27.5m2. The
communal living area comprises cupboards for
communal storage

The requirement for this
development is: 15m2
based on 12 lodgers
•

Each room provides for storage in the form of
cupboards and wardrobes.
Only four boarding rooms on the first floor level
incorporate a balcony. This is predominantly due
to the constraints of the site.

A combined communal
kitchen and dining area
should have a minimum
area of 15m² with an
additional 1m² for each
room greater than 12
rooms.

Yes

•

Communal storage
space provided.

Yes

•

Each room should
contain adequate
storage facilities.

Yes

The detailed floor plans of the rooms
demonstrate that each of the double rooms will
contain a stove, sink (bathroom), refrigerator,
oven and benchtop.

Balconies should be
provided for each
individual room where
site and locality
conditions permit.

No

Rooms are either provided with operable doors
to a balcony and/or large windows ensuring
sufficient ventilation.

•

Laundry facilities are provided at Basement floor
level. A clothes line is provided at the north-east
corner of the site.

The main entry point fronts Military Road, away
from side boundary areas near adjoining
properties.
The communal outdoor area COS1 is
appropriately sized and located at the northwestern corner of the site, adjoining the Bondi
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Development Control

Compliance

Comment
Golf Club. A smaller area of communal open
space is sited at the north-east corner which is
adjacent to the neighbouring private open space
area.

•

Laundry facilities
provided for every 12
residents.

Yes

•

Clothes drying facilities
are to be provided for
occupants, including an
outdoor clothes line.

Yes

A room with a
kitchenette should
contain a stove, sink,
oven, refrigerator and a
bench top with a
minimum area of 1m².

Yes

•

Minimum area of 5m2
for bathrooms.

Yes

•

Well ventilated rooms.

Yes

•

Communal open space is
provided for relaxation,
dining, entertaining and
recreation areas.

Yes

•

Boarding houses are to be
designed to minimise and
mitigate any impacts on

Adequate screen planting is provided around
the periphery of the site. The PoM for the
development set out hours of operation for the
communal outdoor space and this would be
enforced during the life of the development to
protect the residential amenity of adjoining
dwellings.
The submitted Acoustic Assessment report from
Acoustic Logic recommends glazing thickness
and acoustic seals to address noise objectives.
The report is included in the recommended
conditions of consent.

Yes

the visual and acoustic
privacy of neighbours by
locating:
(i) The main entry point at
the front of the site,
away from side boundary
areas near adjoining
properties;
(ii) Communal areas away
from the main living area
or bedroom windows of
any adjacent buildings;
(iii) Screen fencing, plantings
and acoustic barriers in
appropriate locations;
and
(iv) Double glaze windows or
glass blocks where noise
transmission could affect
neighbouring properties.
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The following is a detailed discussion of the issues identified in the compliance tables above in
relation to the WDCP.
Setbacks
Part C3 3.3.2 of WDCP stipulates the controls for side and rear setbacks. For new buildings or
extensions to existing buildings, the rear setback is to be a minimum of 6m or extend no further than
the predominant rear building line. For a building up to 12.5m in height the side setback control is
1.5m. The proposed development seeks to primarily retain the side and rear setbacks as the existing
dwelling on site and with the addition of the first floor level provided with a larger setback from the
eastern side boundary at 1.5m.
As noted previously above, the controls under Part C3 primarily relate to the development of
buildings in higher density zones with separate development controls for low density development
set out under Part C2 of WDCP. Under Part C2, the required side setback control is 900mm with the
rear setback required to be consistent with the predominant rear building line.
A proposed boarding house on site is permitted to be built to the same FSR as a dwelling or dual
occupancy on the site under the ARHSEPP, with dwellings and dual occupancy developments being
subject to the controls of Part C2, which require a minimum side setback of 900mm and rear setback
to be as per the predominant building line. The proposal seeks a similar envelope to a dual occupancy
if it were built on the site.
The existing building on site is sited a minimum of 0.89m from the rear northern setback, 0.8m from
the eastern side (nil to courtyard retaining wall) and 7.9m from the western triangle corner. It is
proposed to retain these side setbacks with a greater setback to the upper level addition at its eastern
side to a minimum of 1.5m up to 3.7m. It is also proposed to retain the rear setback which is to be
the same for the new first floor addition which adjoins the Bondi Golf Course. The site constraints
would render development of the site difficult if a 6m rear setback or predominant setback was
applied in this instance.
Assessment of the submitted shadow diagrams indicate that there will be a minor increase in
overshadowing to the adjoining property to the east due to the orientation of the allotments.
However, the proposal will not reduce solar access to the north and west facing windows of habitable
rooms and private open space of the adjoining property to the east to less than 3 hours between 9am
and 3pm on June 21, which is in accordance with Part C3 3.13 of WDCP. The built form of the proposed
boarding house is both height and FSR compliant with the WLEP. A dwelling or dual occupancy on the
site would be permitted to build to a minimum setback of 900mm from side boundaries for the upper
level addition creating greater shadow impact than the built form proposed for the boarding house
development. The development is considered to be acceptable in regards to the setbacks proposed
and can be supported.
PoM
The PoM sets out the necessary operational aspects of the proposed boarding house, as required
by the WDCP. Should the application be approved, required amendments will be made to the PoM
via recommended conditions of consent which will be an approved and enforceable document by
way of development consent. The PoM will include all relevant operational details and procedures
for a boarding house, including rules for residents to abide by with the intention of minimising
disturbances to adjoining and adjacent residents. Conditions of consent are recommended to
ensure that the PoM is enforced during the life of the consent and occupation of the development.
One of which requires that the PoM be amended to include the contact details, including phone
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number and email address, of the off site manager so that they are readily available to be
immediately aware of any issues and complaints as they arise so that they can be quickly resolved
(where possible).
2.2

Other Impacts of the Development
The proposal is considered against section 4.15(1)(b) of the Act relating to environmental, social or
economic impacts on the locality.

2.2.1 Impacts on the natural and built environment
The proposal is not expected to result in adverse amenity impacts upon the natural and built
environment of the locality for the reasons explained in this report.
2.2.2 Social impacts
The applicant has submitted a Social Impact Assessment report prepared by ABC Planning dated
November 2020, which analyses and assesses the social impact of the proposed boarding house use
on the locality. The report addresses anti-social behaviour and crime prevention, access and
mobility, housing mix, participation and inclusion, quality of life, contribution to the existing
environment, safety and security, transportation and community risk perception. The report
concludes as follows:
The proposed boarding house is considered to satisfy the objectives of ARHSEPP, providing a
positive social outcome, in that it would provide affordable rental housing in the suburb of
North Bondi and provide a means by which those experiencing housing stress might be able
to remain within the locality. The proposal would provide accommodation options for key
workers who do not necessarily require permanent rental accommodation to live in the North
Bondi area and add to the social mix of the population.
It is considered that the proposed boarding house is an appropriate form of development that
is well suited to the subject site and the character of the area. The proposal is considered to
provide a benefit to the immediate and broader locality in the provision of new affordable
accommodation.
Overall, the proposal supports meeting the objectives of both Council and the NSW State
Government to promote the delivery and maintenance of affordable rental housing that
assists in enabling people to reside within the Waverley LGA. The proposal is not expected to
generate adverse social impacts, instead contributing to meeting a social need, while
providing for an equitable and inclusive development.
The proposal is not expected to result in adverse social impacts on the locality. The development is
in accordance with the ARHSEPP, that is intended to encourage and enable the provision and
increase of a variety of affordable rental housing stock across NSW. In this regard, the social impacts
of the proposal are deemed reasonable, particularly given that housing affordability is a prevailing
urban planning issue in Sydney, and specifically, within the Waverley local government area.
2.2.3 Economic impacts
The proposal is not expected to result in adverse economic impacts on the locality.
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2.3

Suitability of the Site for the Development
The site is considered to be suitable for the proposed development.

2.4

Any Submissions
The application was initially notified for 21 days and a site notice erected on the site, in accordance
with Council’s Community Participation Plan 2019.
The initial notification period attracted a total of 13 submissions (two of those addresses withheld).
The amended form of the application was notified and attracted a total of five submissions.
Table 8: Summary of property addresses that lodged a submission
Property
131 Hastings Pde, North Bondi
115 Hastings Pde, North Bondi (original and amended)
116 Hastings Pde, North Bondi
118 Hastings Pde, North Bondi
1 Military Rd, North Bondi (original and amended)
5/4 Military Rd, North Bondi
4 Military Rd, North Bondi (on behalf of Strata Committee of seven unit owners)
Wallis Parade, Bondi (street number withheld)
5 Wallis Parade, North Bondi (original and amended)
292 Campbell Pde, North Bondi
300 Campbell Pde, North Bondi
Unit 3/2 Military Rd, North Bondi (amended)
Unit 6/2 Military Rd, North Bondi (amended)
Address withheld x 2
The issues raised in the submissions and previously addressed in this report include as follows:
-

Use as Boarding house and impacts associated with that use
Overdevelopment
Visual and acoustic privacy impacts
Overshadowing
Traffic and car parking
Development out of character with the street

The principal issues that emerged from the analysis of the submissions and that are considered
planning related in accordance with the matters for consideration under section 4.15(1) of the Act,
are for the most part addressed in the body of this report as outlined above. Notwithstanding, the
principal matters expressed in the submissions are summarised and discussed in Table 9 below.
Table 9: Summary of and response to principal issues raised in the public submissions during the
notification of the application
Issue

Response

The development is not a
genuine boarding house
and will become

The application seeks development consent for a boarding
house, which is a permitted use in the R2 zone under WLEP and
is consistent with the relevant provisions of the ARHSEPP.
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Issue

Response

backpackers’ or Airbnb
accommodation.

Conditions of consent are recommended to ensure the
operations of the development are for a boarding house only
and in accordance with relevant legislation and regulations.
Should the use of the development change in the future, that
change would be subject to separate development consent (if
required under relevant legislation).

The proposed
development is a
commercial or hotel-like
operation.

The development is NOT a commercial operation. A ‘boarding
house’ use is part of and a type of the broader ‘residential
accommodation’ use under WLEP. The proposal performs
adequately against the objectives of the R2 zone as discussed
earlier in this report and is a compatible and permitted use
within the zone.

The built form, urban
design and streetscape
elements of the proposed
development are out of
character and incompatible
in the local area.

The compatibility and harmony of the proposed development
within the local area in relation to the ARH SEPP have been
tested and discussed previously in this report, which includes
referral commentary from Council’s Urban Designer. The
assessment finds that the proposed development is considered
compatible with the existing and desired future character of
Military Rd and the local area.

The proposed
development exceeds the
height of buildings
development standard

The amended scheme assessed under this planning report is
now height compliant with the 8.5m height development
standard of WLEP.

Size of balcony areas may
result in large gatherings of
people resulting in
excessive noise and
disturbance

It is recommended that the Balcony area to Bed 7 be reduced
and part of the roof area be amended to a green roof. Any
approval to be conditioned accordingly.

Impact of the built form of
the proposed development
on environmental amenity
of neighbouring properties,
including:

This matter has been comprehensively addressed in sections
2.1.4 to 2.1.6 of this report.

•

Visual and acoustic
privacy

•

Solar access

•

Visual bulk.

Additional waste and
garbage

Adequate waste management facilities are to be provided to
support the development

Inadequate car parking
provided, which will generate
further demand for on-street
car parking and increase
vehicular trips on the
surrounding road network.

The application was accompanied by a traffic and parking
assessment, which was referred to Council’s Traffic Engineer
for comment and they did not object to the development on
this basis. The proposed car parking is also compliant with the
ARHSEPP.
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Issue

Response

Noise impacts

The noise impacts of the development have been considered in
an acoustic report submitted with the application. This report
was reviewed by Council’s Environmental Health officer who
expressed their satisfaction with the proposal in relation to
noise, subject to conditions.

Demolition, excavation and
construction matters,
including:
• Dust
• Noise
• Geotechnical/soil
stability disturbance
• Safety.
Adjoining property will
devalue

Issues during construction are not matters for consideration
under the Act. All standard conditions in relation to
construction management are recommended to ensure
demolition, excavation and construction phases of the
development do not adversely affect surrounding properties.

This matter cannot be quantified and is not a matter for
consideration under section 4.15 of the Act.

2.5 Public Interest
It is considered that the proposal will have no detrimental effect on the public interest, subject to
appropriate conditions being imposed.
3.

REFERRALS

3.1

Urban Planning, Policy and Strategy – Urban Design
Council’s Urban Design team provided commentary on the application in relation to the contextual
relationship, built form, façade and interface and landscape aspects of the development. The
commentary focuses on planning assessment matters, compliance with WLEP and WDCP controls. In
summary and in addition to the comments provided above under section 2.1.4 of this report, Council’s
Urban Designer recommends as follows:
‘the proposed built form is compatible with the neighbouring context, as it complies with the
majority of the DCP controls. There is one non-compliance in regards to the ceiling height that,
on room 10, is 2.55m and less than the minimum of 2.7m. It is recommended that the proposal
is amended in order to have a compliant ceiling height. It is also recommended that a more
comprehensive Schedule of Colours and Materials is provided, with rendered architectural
drawings or photomontages, as to assess how the proposed palette will work on the building.
The application was amended to address the non-compliance with the height development standard
of WLEP which requires an 8.5m building height. The consequence of this amendment is the reduction
in ceiling height to Bed 10 from 2.7m down to 2.55m. Whilst non-compliant with the control of WDCP,
the ceiling height maintains compliance with the BCA. Bed 7 is proposed as a larger room at 16m 2
with a balcony. It is considered that the minor non-compliance with the ceiling height control for one
room is warranted to maintain compliance with the height development standard thereby reducing
external physical impacts.

3.2

Environmental Health
Council’s Senior Environmental Health Officer considered the application satisfactory, subject to
conditions of consent.
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3.3

Sustainable Waste
Council’s Sustainable Waste Officer has recommended conditions of consent to ensure the waste
storage, management and collection aspects of the development are sound. These conditions have
been adopted.

3.4

Traffic and Parking
Council’s Traffic Engineer considered the application satisfactory, subject to conditions of consent.

3.5

Stormwater Management
Council’s Stormwater Engineer considered the application satisfactory, subject to conditions of
consent.

3.6

Tree Management
Council’s Tree Management Officer supports the proposed tree removal/ relocation.

3.7

Digital Waverley – GIS
Council’s GIS Officer has allocated street numbering for the development. A condition of consent is
recommended to this effect.

4.

SUMMARY
The application seeks development consent for the redevelopment of the site, known as 3 Military
Road, North Bondi for a new part two, part three-storey boarding house comprising 10 boarding
rooms and integrated car parking.
The development has ultimately been designed to comply with the provisions of State Environmental
Planning Policy (Affordable Rental Housing) (ARHSEPP), Waverley Local Environmental Plan 2012 and
Waverley Development Control Plan 2012. The development is architecturally designed and is not
considered to be out of character with the street and surrounding local area. Further, the proposal
will not have unreasonable amenity impacts upon surrounding properties as discussed in detail within
this report. A boarding house is a permissible use within the zoning and permitted through the controls
of the ARHSEPP.
The application initially attracted a total of 13 submissions. The amended form of the application was
publicly notified and attracted a total of five submissions. All principal issues raised in the objections
have been considered in the assessment of this application, as demonstrated in section 2.4 of this
report.
The application is referred to the Waverley Local Planning Panel on the basis that the application is
considered ‘contentious’ as it attracted more than 10 unique objections during the notification of the
original application. Five submissions were subsequently received to the amended proposal.
The application has been considered against the matters for consideration under section 4.15 of the
Act, and is recommended for approval, subject to conditions of consent.
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DBU Decision
The application was reviewed by the DBU at the meeting on 2 February 2021 and the DBU
determined that the proposed development is acceptable and is recommended for approval.
DBU members: M Reid, B McNamara and B Magistrale
5.

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL
That the Development Application be APPROVED by the Waverley Local Planning Panel subject to
the Conditions in Appendix A:
Report prepared by:

Application reviewed and agreed on behalf of
the Development and Building Unit by:

Jo Zancanaro
Senior Development Assessment Planner

Bridget McNamara
Manager,
Development
(North/South)
Date: 5 February 2021

Date: 5 February 2021

Assessment

Reason for referral:
1(a)

Contentious development (10 or more objections)
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APPENDIX A – CONDITIONS OF CONSENT
A.

APPROVED DEVELOPMENT
1.

APPROVED PLANS AND DOCUMENTATION

The development must be in accordance with:
(a) Architectural Plans prepared by Red Blue Architecture and Design of Job No: 7252 including the
following:
Plan Number and
Revision
DA0100 Rev. F
DA0150 Rev. F
DA0151 Rev. F
DA0152 Rev. F
DA0154 Rev. F
DA0155 Rev. F
DA0200 Rev. F
DA0201 Rev. F
DA0202 Rev. G
DA0203 Rev. F
DA0204 Rev. G
DA0215 Rev. F
DA0220 Rev. F

Plan description

Plan Date

Site Analysis
Existing Site + Roof Plan
Existing Ground + Garage Floor
Plans
Existing Elevations
Demolition – Site Plan
Demolition – Ground + Garage
Floor
Proposed Site + Roof Plan
Proposed Garage Floor Plans
Proposed Ground + Level 1 Floor
Plan
Proposed Elevations
Proposed Sections
Landscape Plan
Boarding Room Diagram

18/11/2020
18/11/2020
18/11/2020

Date received by
Council
23/11/2020
23/11/2020
23/11/2020

18/11/2020
18/11/2020
18/11/2020

23/11/2020
23/11/2020
23/11/2020

18/11/2020
18/11/2020
02/02/2021

23/11/2020
23/11/2020
02/02/2021

18/11/2020
27/01/2021
18/11/2020
18/11/2020

23/11/2020
27/01/2021
23/11/2020
23/11/2020

(b) Plan of Management, titled ‘Amended Plan of Management Boarding House 3 Military Road,
North Bondi’, prepared by ABC Planning Pty Ltd, dated November 2020 and received by Council
on 23 November 2020.
(c) BASIX Certificate.
(d) BCA Capability Statement, Report No. P220_338, prepared by Design Confidence, dated 19
November 2020 and received by Council on 23 November 2020.
(e) Acoustic Assessment (Report No. 20201195.1/0402A/R1/RF Revision 1) prepared by Acoustic
Logic, dated 4 February 2021, and received by Council on 4 February 2021.
(f) Geotechnical Investigation prepared by Asset Geo Enviro (Report No.6292-G1), dated 10
November 2020 and received by Council on 23 November 2020.
(g) The Site Waste and Recycling Management Plan (SWRMP) Part 1 and Waste Management Plan
drawing No.7252 DA0214 Rev.F dated 19 November 2020 and received by Council on 23
November 2020.
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(h) Stormwater Drainage Concept plans project No. 797 Drawing Nos. 797-C-01 and 797-C-02 Rev.C
prepared by James Rose Consulting and received by Council on 23 November 2020.
(i) Schedule of Materials and Finishes prepared by Red Blue Architecture + Design received by Council
on 23 November 2020.
Except where amended by the following conditions of consent.
2.

GENERAL MODIFICATIONS

The application is approved subject to the following plan amendments:
(a) To mitigate against overlooking to the adjoining property to the east, the proposed privacy screen
to the eastern side of Balcony 4 located at the First Floor level is to be of a light weight material
(such as timber or obscure glazing) and be a minimum of 1.6m high when measured from the
finished floor level of the balcony.
(b) The proposed balcony 4 adjoining Bed 10 is to terminate at the eastern edge of the lift tower and is
not to extend in front of the lift tower at its southern side.
(c) To ensure that the overall visual bulk and scale of the building is appropriate in the context of the
streetscape, additional information is to submitted detailing the overall height and materiality of
the proposed secondary fence/wall to the Private Open Space area 1. The height of this fence is
limited to 1.2 metres above finished ground level of the adjoining Private Open space area 1 and is
to have a maximum proportion of two thirds solid to one third open design.
(d) The roof slab over the subject building at its south-eastern corner at first floor level adjoining Bed
10 (notated as ‘non-trafficable roof’) shall be amended to a non-trafficable green roof. No decking,
balustrading or useable open space area shall be shown on the plans in this area. The area is to be
planted as a green roof in accordance with the controls as outlined under Part B3 Section 3.1.3
Green Roofs and Walls of Waverley Development Control Plan 2012. The green roof is to have a
minimum soil depth of 300mm.
(e) The proposed western side balcony to Bed 7 at First Floor Level is to be reduced to a maximum
depth of 1.1m when measured from the western outer wall of Bed 7 to the western balcony edge.
The remainder of the roof slab over the subject building at its western side at First Floor level
adjoining the balcony of Bed 7 shall be amended to a non-trafficable green roof. No decking,
balustrading or useable open space area shall be shown on the plans in this area. The area is to be
planted as a green roof in accordance with the controls as outlined under Part B3 Section 3.1.3
Green Roofs and Walls of Waverley Development Control Plan 2012. The green roof is to have a
minimum soil depth of 300mm.
(f)

An amended Landscape Plan shall be provided detailing the amendments required by the Condition
2(d) and 2(e) above. The landscape plan is to be submitted and approved by Council with a plant
species list, showing the botanical and common names of plants, pot size of plants and number of
plants. In addition, the Landscape Plan shall be fitted with automatic irrigation system to the green
roof.

(g) The proposed tandem motorbike parking located at Basement Floor level is not supported. An
alternative location is to be provided for one of the motor bike spaces that is clear of obstruction
and not hindered in any way by the parking of other vehicles.
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(h) A detailed schedule of external materials, colours and finishes is to be provided.
The
schedule shall include details of proposed external walls and roofing materials in the form of
either trade brochures or building samples. The schedule shall also include window frame colour
details, as well as fencing, paving and balustrading details and guttering colour and profile.
The amendments are to be approved by the Executive Manager, Development Assessment or
delegate prior to the issue of any Construction Certificate. An electronic copy of the amended plans
or additional information (see website for electronic document requirements) addressing this
condition, including a covering letter shall be provided to Council for review.
3.

PLAN OF MANAGEMENT - AMENDMENTS

The Plan of Management prepared by ABC Planning Pty Ltd dated November 2020, and received by
Council on 23 November 2020 is to be amended to include the following:
(a)

To enable residents to make enquiries or register complaints, the Plan of Management is to
be amended to include contact details, including phone number and email address, of the offsite manager so that the off-site manager is readily contactable 24 hours a day and available
to be made immediately aware of any issues and complaints as they arise so that they can
quickly resolve any issue to the best of their ability.

(b)

To protect the amenity of the adjoining properties and neighbourhood, ALL operational
recommendations contained within the Acoustic Assessment (Report No.
20201195.1/0402A/R1/RF Revision 1) prepared by Acoustic Logic, dated 4 February 2021, and
received by Council on 4 February 2021 are to be included in the amended Plan of
Management including (and amended) as follows:
i.

No more than 20 people shall be allowed in the communal kitchen/ living/ dining space
area at any one time.

ii.

Music is to be played only within the internal areas and limited to 75 dB(A) Leq sound
pressure level.

iii.

Speakers are to be vibration isolated by NRD mounts or equal.

iv.

The communal living area façade (windows and doors) to remain closed (except for
resident ingress and egress) during the evening and night time periods of between 6pm
to 7am seven days a week and also during periods of noise generating activity such as
amplified music or group gatherings.

v.

The communal courtyard area known as Open Space 1 located at the western end of the
building and adjoining the communal living area shall be limited in use to the hours of
between 7am to 9pm seven days per week. The area is also limited to ten people during
the daytime period between 7am to 6pm seven days per week.
The communal courtyard area known as Open Space 1 located at the western end of the
building and adjoining the communal living area shall be limited to eight people during
the evening period of between 6pm to 9pm seven days per week. This courtyard open
space area 1 is NOT to be used between the hours of 9pm to 7am seven days per week.

vi.

The communal courtyard area known as Open Space 2 (Drying Courtyard) located at the
north-eastern corner of the site is NOT to be used between the hours of 6pm to 7am
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seven days per week. This courtyard area is to be used for passive activities only at all
permitted times and is limited to five people only.
vii.

The door to Hall 1 at ground floor level to access the rear private open space area 2 is to
remain closed at all times except for resident ingress and egress.

viii.

No amplified music is permitted within the communal open space areas at any time.

The amendments are to be approved by the Executive Manager, Development Assessment or delegate
prior to the issue of any Construction Certificate. An electronic copy of the amended plans or additional
information (see website for electronic document requirements) addressing this condition, including a
covering letter shall be provided to Council for review.
4.

BOARDING HOUSE

(a) The use and operation of the premises shall comply with the requirements of the Local
Government Act 1993, the Local Government (General) Regulation 2005 and the Boarding House
Act 2012.
(b) The boarding house must NOT accommodate any more than 12 people in the building.
(c) All lodgers shall be required to reside on the premises for a minimum period of three (3) months
in accordance with the definition of a Boarding House under the Waverley Local Environmental
Plan 2012.
(d) All lodgers shall be provided with and sign the Standard Occupancy agreement for general
boarding houses under the Boarding Houses Act 2012.
(e) Management are responsible for ensuring the number of patrons in the premises does not exceed
the approved capacity. A copy of the register of persons accommodated must be kept on the
premises at all times and provided to Council upon request.
5.

BALCONIES AND FACADE

To ensure the integrity of the approved design of the building is maintained over time, the balconies
are not to be enclosed at any time in the future.
Approval is not granted for the installation of individual air conditioning units to the facade or
balconies of the building.
6.

GREEN ROOF

The green roof shall be designed in accordance with Part B3 of Waverley Development Control Plan
2012. The plants shall have a maximum maturity height of 200mm above the roof level.
The green roof is a non-trafficable area and must be irrigated and generally maintainable without
requiring frequent access. A balustrade at the perimeter is not, and will not be, permitted to address
any safety or other implications from accessing the area for infrequent maintenance purposes.
Direct access to the area (eg a gate or door from the same level) must not be incorporated into the
design in order to discourage frequent use.
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7.

ACOUSTIC REPORT RECOMMENDATIONS

ALL construction and operational recommendations as outlined in Acoustic Assessment (Report No.
20201195.1/0402A/R1/RF Revision 1) prepared by Acoustic Logic, dated 4 February 2021, and
received by Council on 4 February 2021 shall be implemented.
An Engineering Certificate prepared by a suitably qualified acoustic consultant is to be submitted to
Council certifying that the recommendations made in the above report have been satisfied and
Council's noise criteria has been met prior to the issue of an Occupation Certificate.
8.

ADDITIONAL DA FEE REQUIRED

At the time of lodgement of the original development application for the site, the cost of works was
under-estimated. Consequently, the development application fees paid were not calculated correctly
based on the true cost of the development proposed. The revised Quantity Surveyors Report prepared
by Washington Brown dated 19/11/2020 and received by Council on 23/11/2020 now estimates the
cost of works at $1,102.050 requiring additional development application fees to be paid.
Prior to the issue of any Construction Certificate, additional development application fees are to be
paid based on the amended cost of works of the development.

B.

COMPLIANCE PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE
The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of
Council or a Council Officer is required.

GENERAL REQUIREMENTS
9.

NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION
CERTIFICATE

The building work, or demolition work, must not be commenced until:
(a) a Construction Certificate has been obtained from Council or an Accredited Certifier in accordance
with the Environmental Planning & Assessment Act, 1979 and
(b) a Principal Certifying Authority has been appointed and Council has been notified of the
appointment in accordance with the Environmental Planning & Assessment Act, 1979 and
Environmental Planning and Assessment Regulation 2000 and
(c) Council is given at least two days’ notice in writing of the intention to commence the building
works.

CONTRIBUTIONS, FEES AND BONDS
10.

SECTION 7.12 CONTRIBUTION

A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in
accordance with the following:
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(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted
to Council:
(i)

Where the total development cost is less than $500,000:
"Waverley Council Cost Summary Report"; or,

(ii) Where the total development cost is $500,000 or more:
"Waverley Council Registered Quantity Surveyor's Detailed Cost Report".
A copy of the required format for the cost reports are in the Waverley Council Contributions
Plan 2006, available on Council’s website.
(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the
levy must be paid in accordance with the following;
(i) A development valued at $100,000 or less will be exempt from the levy.
(ii) A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR
(iii) A development valued at $200,001 or more will attract a levy of 1% based on the full cost of
the development.
Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been
paid to Council in accordance with this condition or that the cost of works is less than $100,000.
11.

SECURITY DEPOSIT

A deposit (cash or cheque) or guarantee for the amount of $22,041.00 must be provided to Council
for any damage caused to any property of the consent authority (ie. public land) as a consequence of
the works and completing any public work (such as road work, kerbing and guttering, footway
construction, stormwater drainage and environmental controls) required in connection with the
consent.
This deposit (cash or cheque) or guarantee must be established prior to the issue of any Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage
to Council property or rectification of unauthorised works on Council property will be refunded after
satisfactory completion all of works associated with this consent (including the required public works)
to the person who paid the deposit.
12.

LONG SERVICE LEVY

A long service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy
has been paid is to be submitted to the Principal Certifying Authority prior to the issue of any
Construction Certificate.
Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.
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CONSTRUCTION AND SITE MATTERS
13.

HOARDING

To ensure the site is contained during construction, a hoarding is required for the approved works
which is to be designed and constructed in accordance with the requirements of Safe Work NSW.
Where the hoarding is to be erected over the footpath or any public place, the approval of Council’s
Compliance Unit must be obtained and applicable fees paid, prior to the erection of the hoarding.
14.

EROSION & SEDIMENT CONTROL

A Soil and Water Management Plan (SWMP), also known as an Erosion and Sediment Control Plan
shall be prepared in accordance with Waverley Council’s Water Management Technical Manual be
installed and maintained until construction activities have been completed and the site is fully
stabilised. A copy of the SWMP must be kept on site at all times and made available to Council officers
upon request.
15.

DETAILS OF EXCAVATION, SHORING OR PILE CONSTRUCTION

A report shall be prepared by a suitably qualified and practising Structural Engineer/Geotechnical
Engineer detailing the proposed methods of bulk excavation, shoring or pile construction, including
details of vibration emissions and any possible damage which may occur to adjoining or nearby
properties as a result of the proposed building and excavation works.
Any practices or procedures specified in the Structural Engineer's report in relation to the avoidance
or minimisation of structural damage to adjoining properties are to be fully complied with and
incorporated into the plans and specifications together with the Construction Certificate.
16.

ENGINEERING DETAILS

Structural details are to be prepared and certified by a practicing Structural Engineer in connection
with all structural components of the approved works, prior to the issue of the relevant Construction
Certificate.
17.

ENGINEERING CERTIFICATE OF ADEQUACY

A Certificate of Adequacy prepared by a practicing Structural Engineer is to be provided certifying the
adequacy of the existing building structure to carry the extra load of the proposed additions, prior to
the issue of the relevant Construction Certificate.
TRAFFIC MANAGEMENT
18.

CONSTRUCTION TRAFFIC MANAGEMENT PLAN (CTMP)

The applicant is to submit a Construction Traffic Management Plan (CTMP) for the approval of
Council’s Executive Manager, Infrastructure Services, or delegate prior to the issue of any Construction
Certificate. For further information on what is required in the CTMP, please refer to Council’s website
at:
https://www.waverley.nsw.gov.au/building/development_applications/post_determination/develo
pment_applications_-_conditions_of_consent
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STORMWATER, FLOODING AND PUBLIC DOMAIN
19.

STORMWATER MANAGEMENT AND PUBLIC INFRASTRUCTURE MANAGEMENT

To ensure that stormwater runoff from the development is drained in an appropriate manner, without
impact to neighbouring properties and downstream systems, a detailed plan and certification of the
development’s stormwater management system must be submitted and approved by the Executive
Manager, Infrastructure Services (or delegate) prior to the issue of the Construction Certificate.
The submitted stormwater drainage concept plan prepared by James Rose Consulting, Project No.
797, Drawing No. 797-C-01 & 797-C-02, Revision C, dated 19/11/2020 are conditionally considered
satisfactory.
The applicant must submit updated stormwater management plans and specifications to comply with
the current Waverley Council Water Management Technical Manual and Development Control Plan
(DCP) at the time of engineering plan approval. The submitted plans shall be designed in accordance
with the approved stormwater drainage design drawing, except where modified by the following:
(a)

Additional details of the OSD system shall be provided. This includes but is not limited to details
of the orifice plate details including orifice diameter, OSD plaque and catchment plan.

(b)

Overland flow from the upstream catchment shall be captured and redirected to the kerb and
gutter via a swale and pipe or pit and pipe system along the boundaries. Calculations in relation
to the upstream catchment and the proposed system shall be submitted to Council
demonstrating that the proposed system has sufficient capacity to capture and discharge the
5% AEP storm event independent of the OSD system.

(c)

The surface of the “Drying Courtyard/Private Open Space 2” shall be graded (minimum 2%)
away from the proposed development and towards the proposed 450 mm square surface inlet
pit.

(d)

Details of any stormwater drainage for the basement(s) shall be provided. Seepage water from
basement car parks and sub surface flows from structures that intersect high ground water
flows shall be pumped and harvested onsite or piped to the underground stormwater drainage
system. Direct or indirect connections to Council’s street gutter is not permitted.

(e)

Any affected Council’s infrastructure as the result of construction activities within the public
domain area, inclusive of stormwater, stormwater outlet/s, kerb and gutter, pavement, grass
verges and vehicle crossovers within the extent works shall be replaced as per Waverley Council
Public Domain Technical Manual.
Notes:
•
•
•
•

Since a sewer main runs through the property, plans must also be presented to a
Sydney Water Tap inTM for their approval.
The Applicant is advised to consider the finished levels of the public domain, including
new or existing footpaths and pavement prior to setting the floor levels for the
proposed development.
Waverley Council standard drawings for public domain infrastructure assets are
available upon request. Details that are relevant may be replicated in the Engineering
design submissions however, Council’s title block shall not be replicated.
Prior to commencement of works a security deposit will be made payable to Council
to ensure any additional damage or unauthorised works within the Council property,

146

•

20.

not conditioned above. Council will reserve the right to withhold the cost of restoring
the damaged assets from the security deposit should the applicant fail to restore the
defects to the satisfaction of Council.
Council’s contact for infrastructure assessment: E‐mail: assets@waverley.nsw.gov.au
or Phone: 9083 8886 (operational hours between 9.30am to 4pm Monday to Friday)

ENGINEERING PLANS ASSESSMENT AND WORKS INSPECTION FEES

The applicant is to pay to Council fees for assessment of all engineering plans and inspection of the
completed works in the public domain inclusive of all stormwater assessment, in accordance with
Council’s Schedule of Fees & Charges at the time of engineering plan approval, prior to such approval
being granted by Council.
An invoice will be issued to the applicant for the amount payable, which will be calculated based on
the design plans for the subject development.
ENERGY EFFICIENCY AND SUSTAINABILITY
21.

BASIX

All requirements of the BASIX Certificate are to be shown on the Construction Certificate plans and
documentation.
WASTE
22.

SITE WASTE AND RECYCLING MANAGEMENT PLAN

A Site Waste and Recycling Management Plan (SWRMP) - Part 2 is to be submitted to the Principal
Certifying Authority prior to the issue of the relevant Construction Certificate, which outlines materials
to be reused and/or recycled as a result of demolition and construction works. At least one copy of
the SWRMP Part 2 is to be available on site at all times during construction. Copies of demolition and
construction waste dockets that verify the facility that received the material for recycling or disposal
and the quantity of waste received, must be retained on site at all times during construction.
23.

WASTE STORAGE AREAS

The development must have a bin storage area with sufficient space to accommodate the following
minimum number of bins for the residential components of the development;
• Residential
12 single bedrooms
o 4 x 240L Mobile Garbage Bins (MGBs) for general waste
o 4 x 240L MGBs for paper and cardboard recycling (collected fortnightly)
o 4 x 240L MGBs for container recycling (collected fortnightly)
o 1 x 240L MGB for garden organics, should this type of waste be generated at the
premises
A minimum of 4m2 is also required for the on-site storage of bulky waste and problem waste
awaiting collection. A minimum of 1m2 is required for additional problem waste streams, and this
should be inside or adjacent to the onsite storage of bulky waste.
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All waste and recycling storage rooms must be built to meet all appropriate design requirements set
in Part B1 of the Waverley Council Development Control Plan 2012 to the satisfaction of the Principal
Certifying Authority.

C.

COMPLIANCE PRIOR TO AND DURING CONSTRUCTION
The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of
Council or a Council Officer is required.
PRIOR TO ANY WORKS
24.

CONSTRUCTION SIGNS

Prior to commencement of any works on the site and during construction a sign shall be erected on
the main frontage of the site detailing the name, address and contact details (including a telephone
number) of the Principal Certifying Authority and principal contractor (the coordinator of the building
works). The sign shall be clearly legible from the adjoining street/public areas and maintained
throughout the building works.
25.

DILAPIDATION REPORT

A Dilapidation report is to be prepared for any adjoining or nearby property that may be subject to
potential damage as a result of any works being undertaken. The dilapidation report is be made
available to affected property owners on request.
Note: Any damage that may be caused is a civil matter. This consent does not allow or authorise any
party to cause damage, trespass, or any other unlawful act and Council will not be held
responsible for any damage that may be caused to adjoining buildings as a consequence of the
development being carried out. Council will not become directly involved in disputes between
the builder, owner, developer, its contractors and the owners of neighbouring buildings.
26.

USE OF FILL ON SITE

All fill imported on to the site shall be free of building and other demolition waste, and contain virgin
excavated natural material (VENM) as defined in Part 3 of Schedule 1 of the Protection of the
Environment Operations Act, 1997.
Sampling and analysis of the fill material should be conducted in accordance with the NSW EPA
Sampling Design Guidelines (1995) to ensure that the material is not contaminated.
Any other waste derived material the subject of a resource recovery exemption under cl. 51A of the
Protection of the Environmental Operations (Waste) Regulations 2014 that is permitted to be used as
fill material.
Any waste derived material the subject of resource exemption received at the development site must
be accompanied by documentation as to the materials compliance with the exemption conditions and
must be provided to the Principal Certifying Authority on request.
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DEMOLITION AND EXCAVATION
27.

DEMOLITION – ASBESTOS AND HAZARDOUS MATERIALS

The demolition, removal, storage, handling and disposal of products and materials containing
asbestos must be carried out in accordance with the relevant requirements of SafeWork NSW and
the NSW Environment Protection Authority (EPA), including:
•
•
•
•
•

Work Health and Safety Act 2011;
Work Health and Safety Regulation 2017;
SafeWork NSW Code of Practice for the Safe Removal of Asbestos;
Australian Standard 2601 (2001) – Demolition of Structures;
The Protection of the Environment Operations Act 1997;

At least 5 days prior to the demolition, renovation work or alterations and additions to any building,
the person acting on the consent shall submit a Work Plan to the Principal Certifying Authority in
accordance with Australian Standard AS 2601-2001, Demolition of Structure and a Hazardous
Materials Assessment prepared by a person with suitable expertise and experience. The Work Plan
and Hazardous Materials Assessment shall:
(a) Outline the identification of any hazardous materials, including surfaces coated with lead paint;
(b) Confirm that no asbestos products are present on the subject land; or
(c) Particularise a method of safely disposing of the asbestos in accordance with the Code of Practice
on how to safely remove asbestos published by SafeWork NSW (catalogue WC03561)
(d) Describe the method of demolition;
(e) Describe the precautions to be employed to minimise any dust nuisance; and
(f) Describe the disposal methods for hazardous materials.
28.

CONTROL OF DUST ON CONSTRUCTION SITES

The following requirements apply to demolition and construction works on site:
(a) Hazardous dust is not to be allowed to escape from the site. The use of fine mesh dust proof
screens or other measures are recommended. Any existing accumulations of dust (e.g.: ceiling
voids and wall cavities) must be removed by the use of an industrial vacuum fitted with a high
efficiency particle air (HEPA) filter. All dusty surfaces and dust created from work are to be
suppressed by a fine water spray. Water must not be allowed to enter the street and stormwater
systems. Demolition is not to be performed during adverse winds, which may cause dust to spread
beyond the site boundaries.
(b) All contractors and employees directly involved in the removal of hazardous dusts and substances
are to wear protective equipment conforming to Australian Standard AS1716 Respiratory
Protective Devices.
29.

CLASSIFICATION OF WASTE/ DISPOSAL OF EXCAVATED SOILS

Prior to the exportation of waste (including fill or soil) from the site the material must be classified in
accordance with the provisions of the Protection of the Environment Operations Act, 1997 and the
NSW EPA Waste classification guidelines 2014.
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30.

EXCAVATION AND BACKFILLING

All excavations and backfilling associated with the erection or demolition of a building must be
executed safely and in accordance with the appropriate professional standards and must be properly
guarded and protected to prevent them from being dangerous to life or property.
If an excavation associated with the erection or demolition or a building extends below the level of
the footings of a building on an adjoining allotment of land. The excavation is to be managed by a
practising structural engineer.
CONSTRUCTION MATTERS
31.

BUILDING CODE OF AUSTRALIA

All building work must be carried out in accordance with the requirements of the Building Code of
Australia.
32.

BCA AND FIRE SAFETY UPGRADING WORKS
a) In addition to all new works fully comply with the Building Code of Australia, pursuant to
Clause 94 of the Environmental Planning and Assessment Regulation 2000, all existing areas
of the building must be upgraded to comply with the following provisions of the Building Code
of Australia (BCA):
(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)

Fire resistance and stability – Part C1;
Compartmentation and separation – Part C2;
Protection of openings – Part C3;
Provision for escape – Part D1;
Construction of exits – Part D2;
Access for people with a disability – Part D3;
Fire fighting equipment – Part E1;
Smoke hazard management – Part E2;
Lift installations – Part E3;
Emergency lighting, exit signs and warning systems – Part E4;
Sanitary and other facilities - Part F2;
Room sizes - Part F3; and
Light and ventilation - Part F4; and
Sound transmission and insulation – Part F5.

b) If compliance with the deemed-to-satisfy provisions of the BCA and the matters listed in
condition (a) above cannot be achieved, an alternative building solution in accordance with
Part A2 of the BCA must be prepared by a suitably qualified and accredited person and be
submitted to the Certifying Authority illustrating how the relevant performance requirements
of the BCA are to be satisfied. Prior to a Construction Certificate being issued, the Certifying
Authority must ensure that the building complies with the Building Code of Australia.
c) The BCA matters identified in (a) above are not an exhaustive list of conditions to verify
compliance or non-compliance with the BCA. Any design amendments required to achieve
compliance with the BCA must be submitted to Council. Significant amendments may require
an application under Section 4.55 of the Act to be lodged with Council to amend this consent.
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d) Prior to the commencement of the required upgrade works, a Construction Certificate must
be issued by an accredited Certifying Authority and an accredited PCA be appointed. The
required upgrading works detailed in this condition must be completed prior to the issue of
an Occupation Certificate.
Note: The provisions of Clause 94 of the Environmental Planning and Assessment Regulation
2000 have been considered in the assessment of the proposed development.
33.

CONSTRUCTION HOURS

Demolition and building work must only be undertaken between the hours of 7am and 5pm on
Mondays to Fridays and 8am to 3pm on Saturdays with no work to be carried out on:
(a)

Sundays and public holidays;

(b)

Excavation works involving the use of heavy earth movement equipment including rock
breakers and the like must only be undertaken between the hours of 7am and 5pm on
Mondays to Fridays with no such work to be carried out on Saturday, Sunday or a public
holiday.

Noise from construction activities shall comply with the Protection of the Environmental Operations
(Noise Control) Regulation 2017.
34.

STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS

All building materials and any other items associated with the development are to be stored within
the property. No materials are to be stored on Council's footpath, nature strip, or road reserve
without prior Council approval.
35.

CONSTRUCTION INSPECTIONS

The building works are to be inspected during construction by the Principal Certifying Authority (PCA)
in accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and clause
162A Critical stage inspections for building work of the Environmental Planning and Assessment
Regulation 2000.
36.

ESSENTIAL SERVICES - EXISTING BUILDING

At the completion of the installation, a Final Fire Safety Certificate shall be obtained certifying that
each essential fire safety measure specified within the current Fire Safety Schedule:
(a)

has been assessed by a properly qualified person; and

(b)

found to be capable of performing to at least the standard required by the current Fire Safety
Schedule for the building for which the Certificate is issued.

37.

CERTIFICATE OF SURVEY - LEVELS

All construction works are to be in accordance with the Reduced Levels (RLs) as shown on the
approved plans. Certification from a Registered Surveyor certifying ground, upper floor/s and finished
ridge levels is to be submitted to the Principal Certifying Authority during construction and prior to
continuing to a higher level of the building.
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38.

CERTIFICATE OF SURVEY - BOUNDARIES AND LOCATION OF BUILDING

A Certificate of Survey prepared by a Registered Surveyor setting out the boundaries of the site and
the location of the building on the site is to be submitted to the Principal Certifying Authority to certify
the building is located in accordance with the development consent plans. The Certificate is to be
submitted prior to the construction of the external walls above the ground floor level of the building.
TREE PROTECTION AND REMOVAL
39.

TREE PROTECTION

All trees on site and adjoining properties, including street trees are to be retained and protected in
accordance with AS4970-2009 'Protection of Trees on Construction Sites' and to be certified by an
Arborist with AQF level 5 qualification or above, unless approved to be removed in this development
consent.
40.

TREES PERMITTED TO BE REMOVED

The trees on the site and identified in the landscape plan identified in condition 1 of this development
consent are approved to be removed.
41.

STREET TREES TO BE RETAINED/TREE PROTECTION

No existing street trees shall be removed without Council approval. Precautions shall be taken when
working near trees to ensure their retention, including the following:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Do not store harmful or bulk materials or spoil under or near trees;
event damage to bark and root system;
Do not use mechanical methods to excavate within root zones;
Do not add or remove topsoil from under the drip line;
Do not compact ground under the drip line;
Do not mix or dispose of liquids within the drip line of the tree; and
All trees marked for retention must have a protective fence/guard placed around a nominated
perimeter in accordance with AS4970-2009 “Protection of trees on construction sites.

VEHICLE ACCESS & PUBLIC DOMAIN WORKS
42.

RECONSTRUCT VEHICLE CROSSING

The existing vehicle crossing is to be demolished and a new crossing constructed to provide access to
the proposed basement car park. A separate application is required for the vehicle crossing, with all
work to be carried out with the approval of and in accordance with the requirements of Council.
43.

VEHICULAR ACCESS - FINISHED LEVEL

The finished level at the property boundary on both sides of the vehicle crossing is to be 50mm above
the level of the existing concrete footpath
44.

VEHICLE ACCESS

All vehicles including service vehicles entering and exiting the site are to do so in a forward direction.
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45.

STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS

All building materials and any other items associated with the development are to be stored within
the property. No materials are to be stored on Council's footpath, nature strip, or road reserve
without prior Council approval.
46.

TREATMENT OF BOUNDARY WALLS

The wall/s approved on the north and east boundary with the neighbouring property are to be finished
to the same standard as the remaining building and not left unfinished to ensure a consistent visual
appearance.

D.

COMPLIANCE PRIOR TO OCCUPATION OR DURING OCCUPATION
The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of
Council or a Council Officer is required, prior to the issue of an Occupation Certificate or Subdivision
Certificate, whichever applies.

CERTIFICATES, LICENCES, EASEMENTS AND RESTRICTIONS
47.

FINAL OCCUPATION CERTIFICATE

Prior to occupation or use of the development, the Principal Certifying Authority must issue an
Occupation Certificate. The Principal Certifying Authority must be satisfied that the requirements of
the Environmental Planning & Assessment Act, 1979 have been satisfied including all critical stage
inspections. Documentary evidence of all required inspections is to be submitted to Council.
48.

CERTIFICATION OF ACOUSTIC PERFORMANCE

An acoustic report/certificate prepared by a suitably qualified acoustic consultant is to be submitted
to the Principal Certifying Authority and the Council, certifying that all acoustic recommendations
(including noise from mechanical plant) as outlined in the Acoustic Assessment (Report No.
20201195.1/0402A/R1/RF Revision 1) prepared by Acoustic Logic, dated 4 February 2021, and
received by Council on 4 February 2021 and conditions of consent (including the operational
conditions) have been incorporated into the development and can be satisfied.
49.

CERTIFICATION OF BASIX COMMITMENTS

The Principal Certifying Authority shall certify that the all the undertakings in the approved BASIX
certificate have been completed.
50.

REGISTRATION OF BOARDING HOUSE PREMISES

Prior to the issue of any Occupation Certificate, the proprietor of the boarding house shall:
(a) Provide an outdoor clothes line and cleaning and cooking items in the kitchen for the use of
boarding room occupants.
(b) Arrange for an inspection by Council's Environmental Health Officer.
(c) Be registered as a Boarding House with Council.
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(d) Provide to Council and the Principal Certifying Authority details of trade waste removal
arrangements where required.
(e) Pay any fees incurred by the carrying out of health regulation inspections as determined by
Council's Pricing Policy, Fees and Charges.
(f) Prior to the commencing operations, forward a notification letter to the Council and adjoining
neighbours (within 50m radius of the site) providing contact details of the off site Manager so
that any issue regarding the operation of the premises can be addressed promptly. The
Manager is to be contactable at all times by mobile phone and the mobile phone number of the
Manager is to be clearly displayed externally adjacent to the front door of the premises.
51.

ON-SITE STORMWATER DETENTION CERTIFICATION

The submission of certification by a suitably qualified and practising Civil Engineer for the on-site
stormwater detention system, attesting the storage volume, discharge rate and satisfactory operation
of the system prior to the release of the Occupation Certificate.
52.

WORKS-AS-EXECUTED DRAWINGS – STORMWATER DRAINAGE

(a)

A Works-As-Executed drawing (WAED) of the stormwater drainage system must be prepared
by a Registered Surveyor. This drawing must detail the alignment of all pipelines, pits, the
detention facilities and other drainage related infrastructure. An original or a colour copy
must be submitted to Waverley Council.

(b)

The suitably qualified and practising Engineer must provide certification the WAED of the
stormwater drainage system that the stormwater drainage works were constructed to their
satisfaction and in accordance with the Development Consent, Water Management
Technical Manual, all applicable Codes, Policies, Plans, Standards and good engineering
practice.

53.

CREATION OF POSTIVE COVENANT FOR OSD

A positive covenant shall be created for the On-Site Stormwater Detention (OSD) system, under
Section 88E of the Conveyancing Act 1919. This is to place a restriction on the title that the OSD system
is maintained and kept free of debris/weed to allow unobstructed passage of stormwater through the
site and underneath the residence. The property owner/occupant shall not modify or remove the OSD
system without consent from Council.
The wording of the Instrument shall be submitted to and approved by Council's Public Domain
Engineer prior to lodgement at NSW Land Registry Services. The Instrument shall be registered and a
registered copy of the document shall be submitted to and approved by the consent authority prior
to the issue of an Occupation Certificate/use of the building.
All associated costs shall be borne by the applicant.
MANAGEMENT PLANS
54.

PLAN OF MANAGEMENT – SHARED ACCOMMODATION

The Plan of Management (PoM) shall be reviewed every two years (at minimum) to determine
whether any change to it should be made to address any incidents or complaints and/or improve the
operations to eliminate anti-social behavior. Changes to the PoM must be in accordance with the
approved conditions of consent.
55.

WASTE AND RECYCLING STORAGE MANAGEMENT PLAN
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A Waste Management Plan must be submitted to Council’s Executive Manager, Environmental
Sustainability (or delegate) and include including the following where relevant;
(a) All arrangements including relevant and current contracts for recyclables and all other waste
(collection and disposal)
(b) The waste storage area and bins must be cleaned and maintained regularly with appropriate
lighting.
(c) Confer with Sydney Water regarding whether a Trade Waste Agreement is required. A copy
of the agreement shall be forwarded to Council if one is entered into with Sydney Water.
(d) The role and responsibility of managing composting facilities (if provided);
(e) Clear signage identifying the different bin types, space for reusable items such as crates and
pallets, bulky household waste and problem waste must be displayed.
(f) The recycling bins must be placed alongside the general waste bins for ease of access and to
encourage recycling habits.
(g) Responsibilities for transporting bins from the storage points to the nominated collection
area, cleaning of bins, cleaning of storage areas and booking and transporting bulky waste
for Council pick up must be outlined in contracts with the building manager, cleaners and
tenants.
(h) All waste and recycling bins must only be placed out on Council footpath for collection no
earlier than 5:30 p.m. on the day prior to the designated waste collection day and retrieved
from the kerbside as early as possible.
(i) The occupant/body corporate shall be provided with at least one copy of the Waste
Management Plan. An additional copy of the plan is be available on site when requested.
(j) At no times shall bins be stored on the public domain (e.g. footpaths).
OTHER MATTERS
56.

ALLOCATION OF STREET NUMBERS

The redevelopment of the property has led to the following allocation of premises numbers:
−

No. 3 - primary address site number

−

Military Road - primary address location.

The primary address site numbers for the properties shall be a minimum of 75mm high, shall be
positioned 600mm-1500mm above ground level on the site boundary, located near the entry point
and clearly visible from Military Road.
▪

As the redevelopment has sub addressing the following sub addressing (rooms) will apply;
−

All sub address numbers must be unique,

−

Sub-address numbers shall be applied in a logical sequence

The primary and sub-address numbers are to be positioned on the site prior to the issue of the
Occupation Certificate.
Any variation to the above premises numbering requires a new application for a Change of street
number and/or location to be lodged with Council.
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E.

OPERATIONAL MATTERS
The following operational conditions must be complied with at all times, throughout the use and
operation of the development or use.
57.

BOARDING HOUSE – USE, OPERATION AND MANAGEMENT

(a) Within 28 days of commencing operations in accordance with Part 2, Division 1 of the Boarding
Houses Act 2012, the boarding house must be registered with NSW Fair Trading.
(b) The use and operation of the premises shall comply with the requirements of the Local
Government Act 1993 and the Boarding House Act 2012.
(c) All lodgers shall be required to reside on the premises for a minimum period 3 months in
accordance with the definition of Boarding House under Waverley Local Environmental Plan 2012.
(d) All lodgers shall be provided with and sign the Standard Occupancy agreement for general
boarding houses under the Boarding Houses Act 2012.
(e) All tenancy/occupation agreements and house rules must outlined specific provisions requiring
residents of the premises and their guests to comply with the requirements of this consent.
(f) There must be a manager appointed to manage the premises.
(g) The name address and contact phone number for the appointed manager and any newly
appointed manager must be provided to Waverley Council within 48 hours of the manager’s
appointment.
(h) The manager must ensure that the plan of management is complied with at all times, including
ensuring the number of patrons in the premises does not exceed the approved capacity.
(i) The boarding house shall be registered and inspected by Council on an annual basis.
(j) Rooms with a gross floor area, as defined by State Environmental Planning Policy (Affordable
Rental Housing) 2009, less than 16m2 shall accommodate only a single lodger. For all other rooms
the maximum lodgers per room is limited to two (2) people.
58.

BOARDING OPERATION IN ACCORDANCE WITH PLAN OF MANAGEMENT (POM)

(a) The operation and management of the premises shall be in accordance with a Council approved
Plan of Management (PoM) at all times.
(b) The approved PoM shall be adopted by the Management of the premises.
(c) The plan shall be reviewed (at minimum) every two years, and at any time there is a change in
business ownership of the premises.
59.

COPIES OF CONSENTS AND MANAGEMENT PLANS

A full copy of all current development consents (including approved plans) for the operation of the
premises, any compliant registers (or other) required and any required Plan of Managements must
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be kept on the premises and made available for inspection immediately upon request by Council
Officers, Police Officers and/or OLGR Authorised Officers.
60.
(a)

COMMUNAL OPEN SPACE OF THE DEVELOPMENT
The use of the communal open space area known as open space area 1 located at the western
side of the building on the ground floor level of the site shall be restricted to the following
hours:
7am to 9pm, seven (7) days per week.
The maximum capacity of this communal open space 1 shall be 10 people between 7am and
6pm and 8 people between 6pm and 9pm seven (7) days per week.

(b)

The use of the communal open space area known as open space area 2 (Drying Courtyard)
located at the north-eastern side of the building on the ground floor level of the site shall be
restricted to the following hours:
7am to 6pm, seven (7) days per week.
The maximum capacity of the communal open space OS2 shall be 5 people between 7am
and 6pm seven (7) days per week.

61.

AMENITY

The management of the premises is to:
(a) Ensure that the manner in which the operation of the premises is conducted and/or the behaviour
of persons entering and leaving the premises does not cause undue disturbance to the amenity of
the neighbourhood.
(b) Record in a formal register full details of any disturbance complaint/s made by a person to
management or staff in respect to the manner in which the operation of the premises is conducted
and/or the behaviour of persons entering or leaving the premises. Such recording will include
time, date, nature of the complaint/s and any complainant details if provided.
(c) Respond to any disturbance complaint/s in a timely and effective manner. All actions undertaken
by management / staff to resolve such complaint/s shall be recorded in the register.
62.

NOISE EMISSIONS

The use of the premises shall not give rise to the transmission of "Offensive noise" as defined in the
Protection of the Environment Operations Act 1997 to any place of different occupancy.
63.

NOISE COMPLAINTS

If, during on-going use of the premises, substantiated complaints of breaches of noise emission
conditions and/or the Protection of the Environment Operations Act, 1997 occur, an acoustic report
assessing the impact of the operation will be required to be carried out by a suitably qualified acoustic
consultant. The report is to be submitted to the satisfaction of Council's Health Compliance Unit
within 60 days of written request. The investigation shall include, but not be limited to:
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(a) The identification of sensitive noise receivers potentially impacted by the proposal;
(b) The quantification of the existing acoustic environment at the receiver locations (measurement
techniques and assessment period should be fully justified and accordance with relevant
Australian Standards and NSW Environment Protection Authority (EPA) requirements);
(c) The formation of a suitable assessment criteria having regard to the guidelines contained in the
NSW EPA Industrial Noise Policy;
(d) The identification of operational noise producing facets of the use and the subsequent
predictions of resultant noise at the identified sensitive receiver locations from the operation of
the use. Where appropriate the predication procedures must be justified and include an
evaluation of prevailing atmospheric conditions that may promote noise propagation;
(e) A statement indicating that the operation of the premises complies with the relevant criteria
together with details of acoustic control measures that will be incorporated into the
development/use, will not create adverse noise impacts to surrounding development.
64.

BOARDING REFRIGERATION UNITS AND MECHANICAL PLANT

Refrigeration motors/units and other mechanical plant (i.e. air conditioning) are not to be installed
outside the building without the prior consent of Council in order to assess the cumulative impacts of
noise to adjoining properties. All plant is to be installed within the confines of the building and be
acoustically treated to ensure that it within the acceptable limits.
65.

SURVEILLANCE CAMERAS TO BE MAINTAINED ON THE PREMISES

The Management must install and maintain a closed-circuit television (CCTV) system on the premises.
The CCTV system must comply with the requirements of Waverley Council and the Local Area
Command. Please refer to Council’s website for further information.
https://www.waverley.nsw.gov.au/building/development_applications/post_determination/develo
pment_applications_-_conditions_of_consent
66.

ONGOING MAINTENANCE – STORMWATER DRAINAGE

Council will need to be provided with an OSD Maintenance Schedule that supports the routine
maintenance activities. At a minimum, the detention facility must be:
•
•
•

67.

Kept clean and free from silt, rubbish and debris.
Be maintained so that it functions in a safe and efficient manner.
Not be altered without prior consent in writing of the Council.
WASTE MANAGEMENT PLAN REVIEW

After 5 years of operation under this development consent, the Approved Waste Management Plan is
to be reviewed to ensure that the details including contracts, roles and responsibilities, commercial
tenants (if relevant) are current. The updated plan is to supersede the previous plan.
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PARKING AND ACCESS
68.

VEHICLE ACCESS

All vehicles including service vehicles entering and exiting the building are to do so in a forward
direction.
Any vehicle utilising a car, motorcycle or bicycle space is to be parked fully within the confines of the
site and is not to park over the public footway at any time.
69.

PARKING PERMITS

In accordance with Council's Policy, Residents Preferred Parking permits will not be issued for this
development when completed.

ADVISORY MATTERS
The following advisory matters are provided as additional information to ensure compliance with the
relevant legislation and requirements. You must also check other Commonwealth and NSW Acts and
Regulations which may apply to the works or use approved in this application.
I.

SYDNEY WATER REQUIREMENTS
You are required to submit your plans to the appropriate Sydney Water office to determine whether
the development will affect Sydney Water’s sewer and water mains, stormwater drains and/or
easements.
If you are increasing the density of the site, a Section 73 Compliance Certificate under the Sydney
Water Act 1994 must be obtained. The application must be made through an authorised Water
Servicing Coordinator, for details see the Sydney Water website.
Following application a "Notice of Requirements" will be forwarded detailing water and sewer
extensions to be built and charges to be paid. Please make early contact with the Coordinator, since
building of water/sewer extensions can be time consuming and may impact on other services and
building, driveway or landscape design.

II.

DIAL BEFORE YOU DIG
Underground assets may exist in the area that is subject to your application. In the interests of health
and safety and in order to protect damage to third party assets please contact Dial before you dig at
www.1100.com.au or telephone on 1100 before excavating or erecting structures (This is the law in
NSW). If alterations are required to the configuration, size, form or design of the development upon
contacting the Dial before You Dig service, an amendment to the development consent (or a new
development application) may be necessary. Individuals owe asset owners a duty of care that must
be observed when working in the vicinity of plant or assets. It is the individual’s responsibility to
anticipate and request the nominal location of plant or assets on the relevant property via contacting
the Dial before you dig service in advance of any construction or planning activities.
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III.

TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH)
Telstra (and its authorised contractors) are the only companies that are permitted to conduct works
on Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra
is committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution.
Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of essential
services and significant costs. If you are aware of any works or proposed works which may affect or
impact on Telstra’s assets in any way, you are required to contact: Telstra’s Network Integrity Team
on Phone Number 1800810443.

IV.

POST CONSENT CONDITIONS REQUIRING COUNCIL INPUT
Various conditions require further input, review or approval by Council in order to be satisfied
following the determination of the application (that is, post consent). In those instances, please
adhere to the following process to avoid delays:
• Please read your conditions carefully.
• Information to be submitted to Council should be either via email to
info@waverley.nsw.gov.au , in person (at Council’s Customer Service Centre) or via post
service.
• Attention the documentation to the relevant officer/position of Council (where
known/specified in condition)
• Include DA reference number
• Include condition number/s seeking to be addressed
• Where multiple conditions need Council input, please try to group the documentation /
email/s into relevant subjects (multiple emails for various officers may be necessary, for
example).
• Information to be submitted in digital format – refer to ‘Electronic lodgement guidelines’ on
Council’s website. Failure to adhere to Council’s naming convention may result in
documentation being rejected.
• Where files are too large for email, the digital files should be sent to Council via CD/USB.
Council does not support third party online platforms (data in the cloud) for receipt of
information.
• Please note in some circumstances, additional fees and/or additional documents (hard copy)
may be required.
• Council’s standard for review (from date the relevant officer receives documentation) is
14days. Times may vary or be delayed if information is not received in this required manner.
• Any queries, please contact Council’s Duty Planner on duty.planner@waverley.nsw.gov.au

V.

WORK OUTSIDE PROPERTY BOUNDARY
This consent does not authorise any work outside the property boundary.

VI.

EXCAVATION TO BE LIMITED
Excavation shall be limited to that shown in the approved plans. Any further excavation will require
Council approval.

VII.

BONDI - ROSE BAY SAND BODY
This site may be located within the Bondi - Rose Bay Sand Body as identified in Council’s Aboriginal
Cultural Heritage Study 2009. Should an object of potential Aboriginal or archaeological significance
be discovered during the demolition, excavation or construction period associated with this
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development, works are to immediately cease and the NSW National Parks and Wildlife Service must
be contacted.
Waverley Council must be notified of any referral to the NSW National Parks and Wildlife Service and
be provided with a copy of any subsequent response.
VIII.

TREE REMOVAL/PRESERVATION
Any trees not identified for removal in this application have not been assessed and separate approval
may be required. Any pruning of trees on adjoining properties required for the erection of scaffolding
and/or the construction of the building may also require approval.

IX.

SUITABLY QUALIFIED ACOUSTIC CONSULTANT
In these conditions, reference to a suitably qualified acoustic consultant means an individual who
possesses the qualifications to render them eligible for membership of both the Australian Acoustics
Society and Institution of Engineers Australia at the grade of member or an individual who is employed
by a member firm of the Association of Australian Acoustic Consultants.
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LOW DENSITY RESIDENTIAL DEVELOPMENT
Dwelling house, Dual Occupancy, Semi-detached dwelling,
Attached dwelling, Secondary dwelling

Report to the Waverley Local Planning Panel
Application number

DA-335/2020

Site address

12 Bulga Road, DOVER HEIGHTS

Proposal

Alterations and additions to a dual occupancy

Date of lodgement

15 October 2020

Owner

Proprietors of Strata Plan 2683

Applicant

Studio York Architects

Submissions

Two

Cost of works

$162,420

Issues

Exceeds Height and Floor Space Ratio

Recommendation

That the application be APPROVED
Site Map
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1.

PREAMBLE

1.1

Site and Surrounding Locality
A site visit was carried out on 25 November 2020.
The site is identified as SP 2683, known as 12 Bulga Road, DOVER HEIGHTS. The site is rectangular in
shape with a southern frontage to Bulga Road and northern rear boundary of 12.19m and eastern and
western side boundaries of 35.205m. The site has an area of 459.1m2 and slopes from the south west
to the north east by 9.07m.
The site is occupied by part two, part three storey dual occupancy with parking from Bulga Road to an
attached garage. Dwelling 2 is located on the lower ground and first floors and Dwelling 1 is located
on the second floor (street level).
The subject site is adjoined by a detached dwelling on either side. The locality is characterised detached
dwellings and residential flat buildings.

Figure 1: Site viewed from Bulga Road looking north
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Figure 2: Site viewed from private open space, looking south east.
1.2

Relevant History
BA-335/1994 - Construct a new garage
Approved: 6 October 1994
DA-997/2002 - Alterations to Dwelling 1
Approved: 28 March 2003
DA-200/2003 - Alterations to existing strata plan to reflect approved building works
Approved: 15 May 2003
SC-18/2003 - Alterations to existing strata plan to reflect approved works
Approved: 4 July 2003
DA-90/2006 - Alterations to dual occupancy, including extension to existing balconies and new
windows at the rear
Approved: 27 June 2006
DA-90/2006/A - Modification to increase area of ground floor patio for Dwelling 2
Approved: 31 March 2008
SC-18/2012 - Alterations to existing strata plans to reflect approved works
Approved: 15 August 2012
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PD-25/2020 (Pre-DA for the subject application)
A Pre-DA was submitted for review for alterations and additions to the dual occupancy dwellings,
including demolition of the existing double garage and the construction of two separate single garages
with associated separate crossovers, new entry and new roof storage space within a dormer.
The following advice was provided on 24 July 2020:

1.3

•

Clause 4.6 Variation is required with any DA to address the exceedance of Floor Space Ratio
(FSR) and height standards;

•

Two separate driveways and associated crossovers are not supported;

•

The garage is required to be setback 0.9m from any side boundary. However, consideration
may be given to it being proposed on the eastern side boundary against the neighbouring
garage wall of 14 Bulga Road, which is built on the eastern boundary of the subject site. If the
garage is built on the eastern boundary it is not to extend past the length of the neighbouring
garage; and

•

The proposed dormer in the existing roof form is not supported as it will breach the height
standard and is questioned, due to its size, if it is for storage.

Proposal
The application is for alterations and additions to the existing dual occupancy, in detail, the works will
include:
Ground Floor (Dwelling 2)
•

Replace existing basement and WC with a bedroom and ensuite; and

•

Removal of an east facing window.

First Floor (Dwelling 2)
•

Relocate entry to eastern side of the building; and

•

Alter the master bedroom and ensuite, including the removal of an east facing window.

Second Floor (Street level) (Dwelling 1)
•

Demolish garage and front portion of the building;

•

Re-construct a double garage (separated internally), storage area and alter the layout of
Dwelling 2, including an increase in floor area; and

•

Pergola over the existing balcony to the rear.

External
•

Bin area is to be located to the western side of the garage;

•

Proposed fence and gate to restrict access to side setbacks (setback from front boundary)

•

Remove communal access to the rear of the dwelling to the western side of the lot;

•

Construction of a retaining wall to the entire western side setback;

•

Alter external communal stairs on the eastern side of the lot; and
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•

Removal of two trees on the eastern side of the building and one tree on the western side of
the building.

Subdivision
•

Amend Strata Subdivision to reflect the approved works.

Amended plans and documentation were submitted by the applicant on 6 January 2021 to address the
following concerns raised:
•
•
•
•
•
•
•
•
2.

Clause 4.6 variation to address Height and FSR;
Updated draft strata plan;
Bin storage;
Updated finishes schedule;
Window amendments to address visual privacy;
A concept landscape plan;
Drafting errors to be rectified; and
Long Section of driveway and swept wheel paths.

ASSESSMENT
The following matters are to be considered in the assessment of this Development Application (DA)
under section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

2.1

Planning Instruments and Development Control Plans
The following is an assessment against relevant legislation, environmental planning instruments,
including State Environmental Planning Policies (SEPPs), and development control plans.

2.1.1 SEPP (Building Sustainability Index – BASIX) 2004
A BASIX Certificate has been submitted with the DA.
The BASIX Certificate lists measures to satisfy BASIX requirements which have been incorporated into
the proposal. A standard condition is recommended ensuring the measures detailed in the BASIX
Certificate are incorporated into the Construction Certificate drawings and implemented.
2.1.2 SEPP 55 Remediation of Land
There is no known history of contamination applicable to the site. The subject site has historically been
used for residential purposes. Accordingly, site land contamination is considered unlikely and no
further investigation is necessary.
2.1.3 SEPP (Coastal Management) 2018
The SEPP applies sites located within the Coastal environment area (Clause 13) and a coastal use area
(Clause 14) according to the SEPP.
The subject site is not located in a coastal environment area, therefore an assessment against clause
13 of SEPP (Coastal Management) 2018 is not required. However, the site is located in a Coastal use
area and therefore an assessment against Clause 14 is required.
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Table 1: SEPP (Coastal Management) 2018 Compliance Table (Coastal Use Area)
Matters for consideration

Compliance

(a) has considered whether the proposed
development is likely to cause an adverse
impact on the following:
(i) existing, safe access to and along the
foreshore, beach, headland or rock
platform for members of the public,
including persons with a disability,

The development will have no adverse impact
on safe access to such locations.

(ii) overshadowing, wind funnelling and the
loss of views from public places to
foreshores,

There will be no adverse effect on views,
overshadowing, and wind funnelling from
public places to the foreshore.

(iii) the visual amenity and scenic qualities of
the coast, including coastal headlands,

The proposed development will not impact on
the visual amenity or scenic qualities of the
coastal headland. This is assessed in more
detail as part of the Waverley Development
Control Plan 2012 (WDCP) considerations in
this report.

(iv) Aboriginal cultural heritage, practices and
places,

The site has already been disturbed by the
existing development and use, therefore it is
unlikely that any Aboriginal cultural heritage
items or places will be impact as a result of the
proposal.

(v) cultural and built environment heritage,
and

The development is not listed as a heritage
item, located within a conservation area or
located in close proximity to either.

(b) is satisfied that:
(i) the development is designed, sited and will
be managed to avoid an adverse impact
referred to in paragraph (a), or

The development has been designed and sited
to avoid adverse impacts, as outlined within
this assessment report.

(ii) if that impact cannot be reasonably
avoided—the development is designed,
sited and will be managed to minimise that
impact, or

As above.

(iii) if that impact cannot be minimised—the
development will be managed to mitigate
that impact, and

As above.

(c) has taken into account the surrounding
coastal and built environment, and the
bulk, scale and size of the proposed
development.

The proposed development is appropriate for
the lot.
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Clause 15 states that development consent must not be granted to development on land within the
coastal zone unless the consent authority is satisfied that the proposed development is not likely to
cause increased risk of coastal hazards on that land or other land.
Planners Comment: The proposed development is not anticipated to cause increased risk of coastal
hazards on the subject site or surrounding land, as outlined within this report.
2.1.4 Waverley Local Environmental Plan 2012 (WLEP)
The relevant matters to be considered under the WLEP for the proposed development are outlined
below:
Table 1: WLEP Compliance Table
Provision

Compliance

Part 1 Preliminary
1.2 Aims of plan

Yes

Part 2 Permitted or prohibited development
2.6 Subdivision – consent
N/A
requirements
Land Use Table
Yes

Low Density Residential
‘R2’ Zone
Part 4 Principal development standards
4.3 Height of buildings
•

8.5m

No

Comment
The proposal meets the aims of the WLEP.
This clause does not apply to strata
subdivision.
The proposal is defined as a dual occupancy,
which is permitted with consent in the R2
zone.

The development will have an overall height
of 9.22m.
This exceeds the development standard of
8.5m by 0.72m or 8.5%.

4.4 FSR and

Gross Floor Area (GFA) Calculations:

4.4A Exceptions to FSR

Ground Floor: 72.3m2
First Floor: 105.6m2
Second Floor: 136.0m2

•

Site Area: 429.1m2

•

Max FSR: 0.63:1

•

Max GFA:271.6m2

No

TOTAL: 313.9m2
FSR: 0.73:1
This exceeds the development standard by
42.3m2 or 15.6%.

4.6 Exceptions to development
standards
See
discussion

The application is accompanied by a written
request pursuant to clause 4.6 of the WLEP to
vary the height of building and FSR
development standards. A detailed discussion
of the variation to the development
standards is presented below this table.
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The following is a detailed discussion of the issues identified in the compliance table above in relation
to the WLEP.
Clause 4.6 Exceptions to Development Standards - Height
The application seeks to vary the height of buildings development standard in Clause 4.3 of the WLEP.
The site is subject to a maximum height control of 8.5m. The proposed development has a height of
9.22m, exceeding the standard by 0.72m equating to an 8.5% variation. It is to be noted that the
exceedance in height comes from the proposed pergola above an existing balcony, this pergola is below
the existing height of the building, which currently already exceeds the height development standard.
A written request has been submitted to Council in accordance with Clause 4.6(3)(a) and (b) of the
WLEP seeking to justify the contravention of the development standard by demonstrating:
(a)

That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and

(b)

That there are sufficient environmental planning grounds to justify contravening the standard.

A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for
consideration.
Applicants Written Request - Clause 4.6(3)(a) and (b)
The applicant seeks to justify the contravention of the height development standard on the following
basis:
(a)

That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case:
(i)

The existing building form departs from the standard;

(ii)

The dwellings maximum height is not altered;

(iii)

The works (pergola roof) above the height standard are not visible from the surrounding
public domain and do not add to the built form’s perceived height, bulk and scale;

(iv)

The pergola roof does not comprise habitable accommodation and is not GFA/FSR, rather
it provides weather protection and amenity to an existing rear north facing balcony;

(v)

Compliance would require demolition of the built form which is highly unlikely and
economically impractical;

(vi)

The resultant height (maximum unaltered), bulk and scale of the dual occupancy is similar
to that of its neighbouring and nearby development. An appropriate built form relationship
is therefore maintained;

(vii)

other than for the pergola, all other proposed works and their location comply with the
height standard. These works are anticipated by the planning controls;

(viii) the pergola at the rear of the built form is not visible from the public domain and
although it exceeds the height standard, it will not result in adverse environmental
impacts to neighbouring and nearby properties and the surrounding public domain. In
this regard the resultant built form provides for an acceptable and equitable planning
outcome in relation to:
•

solar access and overshadowing;

•

access to natural daylight and ventilation;
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(ix)

(b)

•

aural and visual privacy;

•

views and vistas; and

•

visual impact
the height of the building does not preclude (and hasn’t done so in the past)
redevelopment of the adjacent properties.

That there are sufficient environmental planning grounds to justify contravening the standard:
(i)

the provision of a pergola over the existing and unaltered second floor level rear (north)
facing balcony will provide additional amenity for the occupants through weather
protection (rain and or sunshine), increasing its useability irrespective of weather;

(ii)

the pergola, the only works that depart from the standard is not visible from the
surrounding public domain. It does not contribute to the built form’s visual impact or
perceived height, bulk and scale;

(iii)

the pergola is a traditional design element over top level balconies and adds to its visual
interest whilst still maintaining a human scale relative to the adjacent built form;

(iv)

the existing built form which departs from the standard provides a generally consistent
height, bulk and scale with the neighbouring and nearby built form;

(v)

the proposed departure is a function of the site’s topography;

(vi)

the pergola at the rear of the built form is not visible from the public domain and although
it exceeds the height standard, it will not result in adverse environmental impacts to
neighbouring and nearby properties and the surrounding public domain. In this regard the
resultant built form provides for an acceptable and equitable planning outcome in relation
to:
• solar access and overshadowing;
• access to natural daylight and ventilation;
• aural and visual privacy;
• views and vistas; and
• visual impact

(vii)

the development provides for an appropriate environmental planning outcome and is not
an overdevelopment of the site as follows:
• the proposal satisfies the objectives of the R2 Low Density Residential zone;
• the proposal satisfies the objectives of the height of buildings development standard;
• the additions significantly improves the occupant’s amenity, enables an appropriate
and complementary alteration to the existing built form and does not preclude (or
reduce amenity to an unacceptable level) the same on nearby properties;
• the resultant height, bulk and scale of the built form is comparable to that on nearby
land;
• the dual occupancy’s actual bulk and scale when viewed from the surrounding public
domain is a built form which is generally expected and desired by the planning controls;
• the visual catchment contains a number of buildings that will present a similar or
greater bulk and scale and which will set the character to a large degree. Consequently,
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the non-compliance with the standard does not result in a scale of building that is out of
character with the existing, likely and desired future character;
• curtilage to neighbouring properties has been maintained;
(viii) there is no alteration to the site’s existing provision of landscaped area, open space or
private open space; and
(ix)

appropriate environmental initiatives are proposed

Consideration of Applicants Written Request - Clause 4.6(4) (a) (i) and (ii)
Development consent must not be granted unless the consent authority is satisfied that:
(a) The applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause 3 of Clause 4.6 being that compliance with the development standard
is unreasonable or unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the standard; and
(b) The proposed development will be in the public interest because it is consistent with the objectives
of the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out.
Does the written request adequately address those issues at clause 4.6(3)(a)?
It is considered that the applicant has adequately addressed that compliance with the standard
is unreasonable or unnecessary in the circumstances of the case and has referenced one or more of
the following justification as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446:
a) the objectives of the development standard are achieved notwithstanding non-compliance with
the standard;
b) to establish that the underlying objective or purpose is not relevant to the development with the
consequence that compliance is unnecessary;
c) to establish that the underlying objective or purpose would be defeated or thwarted if compliance
was required with the consequence that compliance is unreasonable;
d) to establish that the development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting consents departing from the standard and hence compliance
with the standard is unnecessary and unreasonable;
e) to establish that “the zoning of particular land” was “unreasonable or inappropriate” so that “a
development standard appropriate for that zoning was also unreasonable or unnecessary as it
applied to that land” and that “compliance with the standard in that case would also be
unreasonable or unnecessary.
Does the written request adequately address those issues at clause 4.6(3)(b)?
The applicant has adequately addressed that there are sufficient environmental planning grounds to
justify contravening the standard referencing the pergola (being the only works that exceed height)
cannot be identified from the street and that the departure from height is largely due to the sites
topography and the breach in height will not result in environmental amenity impacts such as
overshadowing or view loss.
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Is the development in the public interest?
The proposed development will be in the public interest because it is consistent with both the
objectives of the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out.
The objectives of the height of buildings development standard are as follows:
a) to establish limits on the overall height of development to preserve the environmental amenity of
neighbouring properties and public spaces and, if appropriate, the sharing of views,
b) to increase development capacity within the Bondi Junction Centre to accommodate future retail
and commercial floor space growth,
c) to accommodate taller buildings on land in Zone B3 Commercial Core of the Bondi Junction Centre
and provide an appropriate transition in building heights surrounding that land,
d) to ensure that buildings are compatible with the height, bulk and scale of the desired future
character of the locality and positively complement and contribute to the physical definition of the
street network and public space.
Objectives (b) and (c) are not relevant to the proposal, as the subject site is not contained within the
Bondi Junction Centre.
The height non-compliance relates to the pergola only. The extent of the non-compliance
varies, with a maximum non-compliance of 0.72m, as shown in the section excerpt below (Figure 3).

Figure 3: Extent of height non-compliance (circled red) as seen on proposed eastern elevation
(Source: Studio York Architects, 2021)
The non-compliance is attributable to the sloping nature of the site, which falls from south (front) to
north (rear) by approximately 9.07m. Notwithstanding the height non-compliance, the following is
noted:
•

The height non-compliance is located to the rear of the building and cannot be identified from
the street, being below the existing roof form of the dual occupancy. As viewed from Bulga
Road, the proposal complies with height standard and reads as a single storey dwelling, similar
to other buildings to the northern side of Bulga Road (refer to Figure 4).
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•

Is compatible with the existing and desired bulk and scale of the streetscape (refer to Figure
4). Whilst the proposal seeks a variation to the maximum FSR development standard (as
discussed below), the proposal generally complies with setback controls under the WDCP) and
is smaller in scale and bulk, as viewed from the street than adjoining dwellings.

Figure 4: Photomontage demonstrating the building appropriately fits within the streetscape (Source:
Studio York Architects, 2021)
•

The pergola is located to the rear of the dwelling, below the existing roof form of the dual
occupancy. Given the location of the pergola, it will not result in loss of views from
neighbouring land uses.

•

With the pergola located to the northern side of the existing dwelling, it will not result in
unreasonable overshadowing. The neighbouring lots private open space and living areas on
either side of the subject site will not be impacted by the pergola, given its location.
Therefore, strict compliance with the development standard and stepping down of the
dwellings at the rear offers no material benefit to solar access.

Given the above analysis, it is considered that the proposal is consistent with the streetscape and the
desired future character of the area and objectives (a) and (d) of the height of buildings development
standard.
The objectives of the R2 – Low Density Residential zone are:
•

To provide for the housing needs of the community within a low-density residential
environment.

•

To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

The proposal is consistent with the zone objectives in that it continues to provide two dual occupancy
dwellings, in a part two, part three storey building, contributing to the low-density residential
environment. The remaining objective is not relevant to this application.
Conclusion
For the reasons provided above, the requested variation to the height development standard is
supported as the applicant's written request has adequately addressed the matters required to be
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addressed by cl 4.6 of the WLEP and the proposed development would be in the public interest because
it is consistent with the objectives of height development standard and the R2 zone.
Clause 4.6 Exceptions to Development Standards - FSR
The application seeks to vary the FSR development standard in Clause 4.4 of the WLEP.
The site is subject to a maximum FSR control of 0.63:1. The proposed development has a FSR of 0.73:1,
exceeding the standard by 42.3m2 equating to a 15.6% variation.
A written request has been submitted to Council in accordance with Clause 4.6(3)(a) and (b) of the
WLEP seeking to justify the contravention of the development standard by demonstrating:
(a)

That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and

(b)

That there are sufficient environmental planning grounds to justify contravening the standard.

A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for
consideration.
Applicants Written Request - Clause 4.6(3)(a) and (b)
The applicant seeks to justify the contravention of the FSR development standard on the following
basis:
(a)

That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case:
(i)

the existing built form departs from the standard;

(ii)

the site’s constraints (size, location of built form, existing site coverage etc)
preclude any redevelopment of the site being able to comply with the standard;

(iii)

compliance would require demolition of parts of the existing built form which is
economically impractical;

(iv)

the proposed alterations and additions will maintain the current aesthetics of the
building;

(v)

the proposed works unquestionably improve the amenity of the occupants through
a direct connection to dwelling 1 from the garage and an enlarged western side
bedroom 2. There is no impact to any neighbouring or nearby property. All works in
this location also comply with the height standard and the wall height guideline.
This is a desirable planning outcome;

(vi)

the departure from the standard is inconsequential from a planning perspective as
it does not perceptibly add to the built form’s impacts;

(vii)

the existing and proposed departure is a function of the numerical standard which
doesn’t reflect the size of the built form in terms of GFA either existing or proposed;

(viii) it has been demonstrated that the works which contribute to an increased
departure from the FSR standard will not result in additional adverse
environmental impacts to the neighbouring properties and the surrounding public
domain. In this regard the resultant built form provides for an acceptable and
equitable planning outcome;
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(b)

(ix)

within this context the site can accommodate the FSR proposed and the
development is of an intensity and scale commensurate with the built form
character and the prevailing urban conditions and capacity of the locality,
including neighbouring properties; and

(x)

the building’s existing and proposed FSR does not preclude (and hasn’t done so in
the past) redevelopment of the neighbouring or nearby properties.

That there are sufficient environmental planning grounds to justify contravening the standard:
(i)

the proposed works unquestionably improve the amenity of the occupants through
a direct connection to dwelling 1 from the garage and an enlarged western side
bedroom 2. There is no impact to any neighbouring or nearby property. All works in
this location also comply with the height standard and the wall height guideline.
This is a desirable planning outcome;

(ii)

GFA/FSR is reduced at the first floor level;

(iii)

GFA/FSR at the ground floor level is not unaltered;

(iv)

the provision of direct access from a garage to a dwelling is a desirable outcome
and is encouraged by the planning controls;

(v)

the existing built form which departs from the standard provides a generally
consistent height, bulk and scale with the neighbouring and nearby built form;

(vi)

the works are typically not visible from the public domain and although the built
form exceeds the FSR standard, they will not result in adverse environmental
impacts to neighbouring and nearby properties and the surrounding public domain.
In this regard the resultant built form provides for an acceptable and equitable
planning outcome in relation to:
•
•
•
•
•

(vii)

solar access and overshadowing;
access to natural daylight and ventilation;
aural and visual privacy;
views and vistas; and
visual impact

the development provides for an appropriate environmental planning outcome and
is not an overdevelopment of the site as follows:
•
•
•

•
•
•

the proposal satisfies the objectives of the R2 Low Density Residential zone;
the proposal satisfies the objectives of the FSR development standard;
the additions significantly improves the occupant’s amenity, enables an
appropriate and complementary alteration to the existing built form and does
not preclude (or reduce amenity to an unacceptable level) the same on nearby
properties;
the resultant height, bulk and scale of the built form is comparable to that on
nearby land;
the dual occupancy’s actual bulk and scale when viewed from the surrounding
public domain is a built form which is generally expected and desired by the
planning controls;
the visual catchment contains a number of buildings that will present a similar
or greater bulk and scale and which will set the character to a large degree.
Consequently, the non-compliance with the standard does not result in a scale
of building that is out of character with the existing, likely and desired future
character;
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•

curtilage to neighbouring properties has generally been maintained;

(viii) there is no alteration to the site’s existing provision of landscaped area, open space
or private open space; and
(ix)

appropriate environmental initiatives are proposed, including:
•
•

retention of existing slabs and internal FFL’s; and
retention of the predominant existing built form (and its materials).

Consideration of Applicants Written Request - Clause 4.6(4) (a) (i) and (ii)
Development consent must not be granted unless the consent authority is satisfied that:
(a)

The applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause 3 of Clause 4.6 being that compliance with the development
standard is unreasonable or unnecessary in the circumstances of the case, and that there are
sufficient environmental planning grounds to justify contravening the standard; and

(b)

The proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone in which
the development is proposed to be carried out.

Does the written request adequately address those issues at clause 4.6(3)(a)?
It is considered that the applicant has adequately addressed that compliance with the standard
is unreasonable or unnecessary in the circumstances of the case and has referenced one or more of
the following justification as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446:
a) the objectives of the development standard are achieved notwithstanding non-compliance with
the standard;
b) to establish that the underlying objective or purpose is not relevant to the development with the
consequence that compliance is unnecessary;
c) to establish that the underlying objective or purpose would be defeated or thwarted if compliance
was required with the consequence that compliance is unreasonable;
d) to establish that the development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting consents departing from the standard and hence compliance
with the standard is unnecessary and unreasonable;
e) to establish that “the zoning of particular land” was “unreasonable or inappropriate” so that “a
development standard appropriate for that zoning was also unreasonable or unnecessary as it
applied to that land” and that “compliance with the standard in that case would also be
unreasonable or unnecessary.
Does the written request adequately address those issues at clause 4.6(3)(b)?
The applicant has adequately addressed that there are sufficient environmental planning grounds to
justify contravening the standard noting that despite the numerical non-compliance, the proposal is of
a scale that is compatible with the proportions of neighbouring developments, maintaining sufficient
amenity and an appropriate relation between height and density.
Is the development in the public interest?
The proposed development will be in the public interest because it is consistent with both the
objectives of the particular standard and the objectives for development within the zone in which the
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development is proposed to be carried out. The objectives of the FSR development standard are:
a) to ensure sufficient floor space can be accommodated within the Bondi Junction Centre to meet
foreseeable future needs,
b) to provide an appropriate correlation between maximum building heights and density controls,
c) to ensure that buildings are compatible with the bulk, scale, streetscape and desired future
character of the locality,
d) to establish limitations on the overall scale of development to preserve the environmental amenity
of neighbouring properties and minimise the adverse impacts on the amenity of the locality.
Objective (a) is not relevant to the proposal as the subject site is not contained within the Bondi
Junction Centre.
Notwithstanding the FSR non-compliance, the proposed development achieves objectives (b), (c) and
(d) of clause 4.4 for the following reasons:
•

As outlined above, despite the minor variation to the height development standard at the rear
of the proposed dwellings, the proposal is compatible with the streetscape on the northern
side of Bulga Road, presenting as a single storey dwelling to the street. As viewed from Bulga
Road the proposal complies with the height development standard and the setback controls
under the WDCP and is therefore consistent with the bulk and scale of the streetscape.

•

The proposal will not unreasonably impact on the environmental amenity of adjoining
dwellings. The proposal will not unreasonably impact on iconic views enjoyed by neighbouring
properties. Further, the development will not cast unreasonable shadows due to the lot
orientation, majority of additional overshadowing will fall to the south on the road reserve and
within the front open space of the neighbouring lots.

•

The proposal will significantly improve the amenity of the dwellings without significantly
increasing its bulk and overall scale. The development has been well designed so as to provide
compliant setbacks and an appropriate scale, despite the challenging sloped topography.

The objectives of the R2 – Low Density Residential zone are:
•

To provide for the housing needs of the community within a low-density residential
environment.

•

To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

The proposal is consistent with the zone objectives in that it continues to provide two dual occupancy
dwellings, in a part two, part three storey building, contributing to the low-density residential
environment. The remaining objective is not relevant to this application.
Conclusion
For the reasons provided above the requested variation to the height development standard is
supported as the applicant's written request has adequately addressed the matters required to be
addressed by cl 4.6 of the WLEP and the proposed development would be in the public interest because
it is consistent with the objectives of FSR standard and the R2 zone.
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2.1.5 WDCP
The relevant matters to be considered under the WDCP for the proposed development are outlined
below:
Table 3: WDCP – Part B General Provisions Compliance Table
Development Control

Compliance

Comment

Yes. Conditions
recommended.

A Site Waste & Recycling Management plan has
been submitted with the application to address
waste disposal during construction. A condition
of consent is recommended regarding ongoing
waste on site.

1. Waste

The waste and recycling storage area is located
in an area convenient for users of the site.
2. Ecologically sustainable
Development

Yes

A BASIX Certificate has been submitted with the
application and is acceptable.

N/A

Two trees to the eastern side of the dwelling
and one tree on the western side of the
dwelling are proposed to be removed, exclusive
of this no significant changes to landscaping is
proposed.

3. Landscaping and
Biodiversity

5. Vegetation Preservation

Three trees are proposed to be removed on site
and the driveway is in close proximity to two
street trees. The application has been reviewed
Yes. Conditions by Council’s Tree Officer and the proposal is
Recommended. supported, subject to recommended conditions
of consent.
A condition requiring replacement trees are
planted in the back yard is recommended.

6. Stormwater

The stormwater plans submitted with the
application were reviewed by Council’s
No. Condition Stormwater unit and were not satisfactory and
Recommended. do not comply with the Water Management
Technical Manual. This matter is recommended
to be addressed as a condition of consent.

8. Transport

Off-street parking is characteristic of the street.
The development is proposing to improve the
Yes
existing off-street parking situation by providing
Conditions
an improved garage that is better equipped to
Recommended. accommodate modern vehicles.

8.1 Streetscape
8.2 On-site Parking
8.2.1 Vehicle Access
8.2.2 Parking Rates

The subject site is located in parking zone 2.
The vehicle crossover is being amended, it has
been reviewed by Council’s Traffic Engineers,
who support the crossover and the associated
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Development Control

Compliance

Comment
driveway subject to recommended conditions
of consent.
One off-street parking space is provided for
each dwelling, which is acceptable.

12. Design Excellence

Yes

The development has utilised appropriate
finishes and materials that present positively to
the streetscape.

Table 2: WDCP – Part C2 Low Density Residential Development Compliance Table
The proposal is defined as a “Dual Occupancy” in the WLEP.
Development Control

Compliance

2.0 General Objectives
• Appropriate scale

Yes

The proposal does not contravene the general
objectives of this part of the WDCP.

Yes

The development proposes a wall height of less
than 7m.

Acceptable

The development proposes to demolish the
existing garage on the front boundary and reconstruct a garage to meet the front boundary.
This is supported based on the precedence of
garages constructed to the front boundary
within the street and that the existing garage
was also constructed to the front boundary.

•

Does not detract from
amenity of other
dwellings or view
corridors

•

ESD has been
considered

•

Alterations & additions
are sympathetic in bulk
& scale to the character
of the area

•

High design standard

2.1 Height
Pitched Roof dwelling house
•

Maximum external wall
height of 7m

2.2 Setbacks
2.2.1 Front and rear building
lines
•

Predominant front
building line

•

Predominant rear
building line at each
floor level
Yes

2.2.2 Side setbacks
• Minimum of 0.9m

Yes

Comment

The proposed pergola to the existing balcony
will not extend past the current rear building
line.
The proposed works are setback 0.9m from the
side boundaries.
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Development Control

Compliance

2.3 Streetscape and visual impact
Yes
• New development to be
compatible with
streetscape context
•

Replacement windows
to complement the
style & proportions of
existing dwelling

•

Significant landscaping
to be maintained.

2.4 Fences
Front:
• Maximum height of
1.2m
• Solid section no more
than 0.6m high

Comment
The development is considered to have a
streetscape presentation that positively
contributes to the street and relates well to
adjoining dwellings. The proposal includes
appropriate finishes and a simple built form
that compliments other building in the
streetscape.

Yes

The existing front fence is to be demolished. A
new fence is proposed, setback from the front
boundary and is acceptable.

Yes

Eastern Elevation

Side and Rear:
• Maximum height of
1.8m
2.5 Visual and acoustic privacy
• Windows to habitable
rooms are not to
directly face windows to
habitable rooms and /
or open space of
neighbouring dwellings
unless direct views are
screened or other
appropriate measures
are incorporated into
the design.
• External stairs are not
acceptable.
•

W02 (living room) is to be enlarged and will not
result in overlooking into neighbouring private
open space or look directly into a neighbours
window. This is demonstrated in Figure 5
below.

Maximum size of
balconies:
10m2 in area
1.5m deep

•

Roof tops to be nontrafficable unless
predominant in the
immediate vicinity
Figure 5. Outlook of existing W02
Access to the rear of the site is currently via
external stairs. The application proposes to
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Development Control

Compliance

Comment
amend these stairs, this is due to the re-location
of the front entry of dwelling 1. The
modification to the stairs will not result in visual
privacy concerns due to the side boundary
being heavily vegetated on the side boundary
and the stairs will align closely with the external
stairs of 14 Bulga Road.
Northern Elevation
The windows to the northern elevation have
been amended to ensure they remain as
existing, due to visual privacy concerns from
larger windows to the uses to the north. W03
(sliding door) was permitted to be amended as
it will maintain the same width, with the only
changes via an increased height. This will not
result in reduced visual privacy.
Western Elevation
W01 (bedroom) is of an appropriate size and
will not look directly into a neighbouring
window. Additionally, this window is accessed
from a bedroom, a room use that is not
frequently used as living space.

2.6 Solar access
• Minimum of three
hours of sunlight to
living areas and
principal open space
areas on 21 June
•

Minimum of three
hours of sunlight
maintained to living
areas and principal
open space areas of
adjoining properties on
21 June

Yes

Due to the lot orientation being north/south
and the lot being located on the northern side
of Bulga Road, there is little impact in terms of
additional shadowing.
At 9am any shadowing will fall on the road
reserve with some shadowing falling on the
front open space of 10 Bulga Road.
Shadowing at noon will fall on the road reserve,
with a small amount of shadowing falling on the
front open space of the subject site.
In the afternoon, the shadows from the
proposed pergola will fall on the roof of 14
Bulga Road. The shadows will not be cast on
any of the windows to the eastern elevation of
this neighbouring dwelling.
Due to the site characteristics resulting in
beneficial solar access, amended shadow
diagrams where not required for the minor
changes in the amended plans.
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Development Control
2.7 Views
• Views from the public
domain are to be
maintained
• Development to be
designed and sited so as
to enable a sharing of
views with surrounding
dwellings particularly
from habitable rooms
and decks.
2.8 Car parking
2.8.1 Design Approach

Compliance

Comment

Yes

The roof form of the proposed garage has been
designed so as to reduce its bulk and scale to
allow existing view corridors to remain for
those dwelling on the southern side of Bulga
Road.
No objections were received relating to view
loss.

Yes

The garage is acceptable given the precedence
of garages on the front boundary within the
streetscape and the fact the existing garage is
constructed on the front boundary.

2.8.2 Parking rates
Maximum rates:
• 2 spaces for 3 or more
bedrooms

Yes

One parking space for each dwelling is
acceptable.

2.8.3 Location
• Behind front building
line for new dwellings

Yes

Garages built to the front boundary line are
predominant in the street, and the proposed
garage is therefore supported in this location.

2.8.4 Design
• Complement the style,
massing and detail of
the dwelling
• Secondary in area &
appearance to the
design of the residences

Yes

The proposed garage and its associated roof
compliments the existing dual occupancy, as it
is designed to be of a sympathetic size and
scale.

2.8.5 Dimensions
• 5.4m x 2.4m per vehicle

Yes

•

Parking only allowed
where site conditions
permit

•

Designed to
complement the
building and
streetscape

•

Car parking structures
to be behind the front
building line

•

Driveways are to be
located to minimise the
loss of on street parking

2.8.6 Driveways

The garage is acceptable utilising one crossover
for the dual occupancies.
Each parking space is of a compliant size for an
off-street parking space.

Conditions
While the vehicle crossover is being amended, it
Recommended. has been reviewed by Council’s Traffic
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Development Control
•
•
•

Compliance

Engineers, who supported the crossover and
associated driveway subject to recommended
conditions of consent.

Maximum of one per
property
Maximum width of 3m
at the gutter (excluding
splay)
Crossings not permitted
where 2 on street
spaces are lost

2.9 Landscaping and open space
• Overall open space:
40% of site area
• Overall landscaped
area: 15% of site area
• Minimum area of 25m2
for private open space

Yes

58.3%

Yes

32.2%

Yes

Over 25m2 – Private Open Space at lower
ground is communal

•

N/A
Front open space: 50%
of front building setback
area
N/A
• Front landscaped area:
50% of front open space
provided
2.15 Dual Occupancy Development
N/A
• Min 450m2 attached
dwellings
• Min 600m2 detached
dwellings
• Second dwelling must:
o address a street or
lane
o Max GFA 110m2
o Not exceed max FSR
2.2

Comment

N/A

N/A

The development has been previously approved
as a dual occupancy. The development will not
alter the use of the building, and will remain as
a dual occupancy.

Other Impacts of the Development
The proposed development is capable of complying with the BCA.
It is considered that the proposal will have no significant detrimental effect relating to environmental,
social or economic impacts on the locality, subject to appropriate conditions being imposed.

2.3

Suitability of the Site for the Development
The site is considered to be suitable for the proposed development.

2.4

Any Submissions
The application was notified for 14 days, in accordance with Waverley Development Control Plan
2012, Part A – Advertised and Notified Development.
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Two submissions were received. The issues raised in the submissions are summarised and discussed
below.
The amended plans were reviewed and were determined they did not require re-notified given they
did not result in a greater impact to neighbouring land uses, in accordance with Waverley Council’s
Community Participation Plan 2019.
Table 5: Summary of property addresses that lodged a submission
Property
37 Eastern Ave, Dover Heights
39 Eastern Ave, Dover Heights
Issue: Noise from Balconies
Response: The size of the balconies will not be increased, and the room that the balconies are
accessed from will not be amended. Acoustic privacy will not be increased from the development.
Issue: Height of pergola
Response: This has been discussed above.
Issue: Confirmation if balconies are being extended
Response: Balconies are not proposed to be extended.
Issue: Visual Privacy from window impacts
Response: Amended plans have reverted the majority of the windows to the northern elevation back
to the existing.
Issue: Trees to be removed.
Response: The application has been reviewed by council’s Tree Officer, with no objection raised to
the removal of the trees, as has been discussed above.
Issue: Reduced rear setback
Response: The rear setback is not being reduced. The pergola is in line with the current rear setback.
Issue: Reduction in green space
Response: Open space and landscaping is of a compliant area.
Issue: FSR
Response: This has been discussed in detail above.
Issue: Overshadowing
Response: The shadow diagrams demonstrate shadowing falls to the south and therefore will not
impact the objectors property. This has been discussed above.
2.5

Public Interest
It is considered that the proposal will have no detrimental effect on the public interest, subject to
appropriate conditions being imposed.
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3.

REFERRALS

3.1

Traffic and Development (Infrastructure Services)
An internal referral was sought from Council’s Stormwater Engineers, who did not object to the
proposal subject to recommended conditions of consent.

3.2

Stormwater (Infrastructure Services)
An internal referral was sought from Council’s Stormwater Engineers, who did not object to the
proposal subject to recommended conditions of consent.

3.3

Tree Management Officer
An internal referral was sought from Council’s Tree Officer, who did not object to the proposal subject
to recommended conditions of consent.

4.

SUMMARY
The application is for alterations and additions to an existing dual occupancy, including the internal
re-configuration of both dwellings, tree removal and the demolition of the existing garage and
construction of a new garage.
The main issues from the development, is that it exceeds both the height and FSR development
standards of the WLEP. A well-founded Clause 4.6 variation has been submitted with the application
justifying the contravention to both development standards, which have been reviewed and it is
considered that the exceedance is appropriate and will not result in adverse environmental amenity
impacts and is sympathetic to the streetscape.
The application received two submissions, which have been addressed through amended plans or
within the report.
The application is considered to significantly improved the existing dual-occupancy and has been well
designed against the difficult topology that was presented.
The application is recommended for approval.
DBU Decision
The application and assessment report were reviewed by the DBU at the meeting on 12 January 2021
and the DBU determined:
(a) The application is acceptable and should be approved, subject to the conditions in Appendix A.
DBU members: M Reid, A Rossi, E Finnegan

5.

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL
That the Development Application be APPROVED by the Waverley Local Planning Panel subject to
the Conditions in Appendix A:
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Report prepared by:

Application reviewed and agreed on behalf of
the Development and Building Unit by:

Joseph Somerville
Development Assessment Planner

Bridget McNamara
Manager,
Development
(North/South)
Date: 10 February 2021

Date: 05 February 2021

Assessment

Reason for referral:
1

Departure from any development standard in an EPI by more than 10%
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APPENDIX A – CONDITIONS OF CONSENT
A.

APPROVED DEVELOPMENT

1.

APPROVED PLANS AND DOCUMENTATION

The development must be in accordance with:
(a) Architectural Plans prepared by Studio York Architects including the following:
Plan Number
and Revision
DA-00-06 / Rev B
DA-00-07 / Rev B
DA-00-08 / Rev C
DA-00-09 / Rev C
DA-01-01 / Rev C
DA-01-02 / Rev C
DA-01-03 / Rev C
DA-01-04 / Rev E

Plan description

Plan Date

Proposed Ground Floor
Proposed First Floor
Proposed Second Floor (Entry
Level)
Proposed Roof Plan
Western Elevation
Eastern Elevation
Northern and Southern Elevation
Proposed Section

07/12/2020
07/12/2020
06/01/2021

Date received by
Council
07/12/2020
07/12/2020
06/01/2021

06/01/2021
06/01/2021
06/01/2021
06/01/2021
06/01/2021

06/01/2021
06/01/2021
06/01/2021
06/01/2021
06/01/2021

(b) BASIX Certificate
(c) Schedule of external finishes and colours received by Council on 07/12/2020
(d) The Site Waste and Recycling Management Plan (SWRMP) Part 1 received by Council on
15/10/2020
Except where amended by the following conditions of consent.
2.

GENERAL MODIFICATIONS

The application is approved subject to the following plan amendments;
(a) An amended Draft Strata Subdivision Plan prepared by a Registered Surveyor is required to
represent the approved development.
The amendments are to be approved by the Executive Manager, Development Assessment or
delegate prior to the issue of any Construction Certificate. An electronic copy of the amended plans
or additional information (see website for electronic document requirements) addressing this
condition, including a covering letter shall be provided to Council for review.
3.

REPLACEMENT TREES

Prior to the issue of any Construction Certificate, two x indigenous species trees are to be planted in
the back communal garden.
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B.

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of Council
or a Council Officer is required.
GENERAL REQUIREMENTS
4.

NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE

The building work, or demolition work, must not be commenced until:
(a) a Construction Certificate has been obtained from Council or an Accredited Certifier in accordance
with the Environmental Planning & Assessment Act, 1979 and
(b) a Principal Certifying Authority has been appointed and Council has been notified of the
appointment in accordance with the Environmental Planning & Assessment Act, 1979 and
Environmental Planning and Assessment Regulation 2000 and
(c) Council is given at least two days’ notice in writing of the intention to commence the building works.
5.

HOME BUILDING ACT

The builder or person who does the residential building work shall comply with the applicable
requirements of Part 6 of the Home and Building Act, 1989. In this regard a person must not contract
to do any residential building work unless a contract of insurance that complies with this Act is in force
in relation to the proposed work. It is the responsibility of the builder or person who is to do the work
to satisfy the Principal Certifying Authority that they have complied with the applicant requirements of
Part 6, before any work commences.
CONTRIBUTIONS, FEES & BONDS
6.

SECTION 7.12 CONTRIBUTION

A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in
accordance with the following:
(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted
to Council:
(i)

Where the total development cost is less than $500,000:
"Waverley Council Cost Summary Report"; or,

(ii) Where the total development cost is $500,000 or more:
"Waverley Council Registered Quantity Surveyor's Detailed Cost Report".
A copy of the required format for the cost reports are in the Waverley Council Contributions Plan
2006, available on Council’s website.
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(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the
levy must be paid in accordance with the following;
(i)
(ii)
(iii)

A development valued at $100,000 or less will be exempt from the levy.
A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR
A development valued at $200,001 or more will attract a levy of 1% based on the full cost
of the development.

Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been
paid to Council in accordance with this condition or that the cost of works is less than $100,000.
7.

SECURITY DEPOSIT

A deposit (cash or cheque) or guarantee for the amount of $5,520.00 must be provided to Council for
any damage caused to any property of the consent authority (ie. public land) as a consequence of the
works and completing any public work (such as road work, kerbing and guttering, footway construction,
stormwater drainage and environmental controls) required in connection with the consent.
This deposit (cash or cheque) or guarantee must be established prior to the issue of any Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage
to Council property or rectification of unauthorised works on Council property will be refunded after
satisfactory completion all of works associated with this consent (including the required public works)
to the person who paid the deposit.
8.

LONG SERVICE LEVY

A long service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy has
been paid is to be submitted to the Principal Certifying Authority prior to the issue of any Construction
Certificate.
Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.
9.

TREE BOND

A bond of $2,000 is to be lodged with Council either as cash or by way of an unconditional bank
guarantee to ensure the protection of the two Olea europaea (Olives trees) and one Melaleuca
quinquenervia (Paperbark tree) trees on the nature-strip of 12 Bulga Road. The bond is to be lodged
prior to the issue of any Construction Certificate.
The sum will be forfeited to the Council at its discretion for a breach of these requirements and will
be refunded 12 months from the issue of the Occupation Certificate subject to the satisfaction of
Council.
10.

ENGINEERING PLANS ASSESSMENT AND WORKS INSPECTION FEES

The applicant is to pay to Council fees for assessment of all engineering plans and inspection of the
completed works in the public domain inclusive of all stormwater assessment, in accordance with
Council’s Schedule of Fees & Charges at the time of engineering plan approval, prior to such approval
being granted by Council.
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An invoice will be issued to the applicant for the amount payable, which will be calculated based on
the design plans for the subject development.
CONSTRUCTION MATTERS
11.

HOARDING

To ensure the site is contained during construction, if hoarding is required for the approved works
which is to be designed and constructed in accordance with the requirements of Safe Work NSW.
Where the hoarding is to be erected over the footpath or any public place, the approval of Council’s
Compliance Unit must be obtained and applicable fees paid, prior to the erection of the hoarding.
12.

EROSION & SEDIMENT CONTROL

A Soil and Water Management Plan (SWMP), also known as an Erosion and Sediment Control Plan shall
be prepared in accordance with Waverley Council’s Water Management Technical Manual be installed
and maintained until construction activities have been completed and the site is fully stabilised. A copy
of the SWMP must be kept on site at all times and made available to Council officers upon request.
13.

DETAILS OF EXCAVATION, SHORING OR PILE CONSTRUCTION

A report shall be prepared by a suitably qualified and practising Structural Engineer/Geotechnical
Engineer detailing the proposed methods of bulk excavation, shoring or pile construction, including
details of vibration emissions and any possible damage which may occur to adjoining or nearby
properties as a result of the proposed building and excavation works.
Any practices or procedures specified in the Structural Engineer's report in relation to the avoidance
or minimisation of structural damage to adjoining properties are to be fully complied with and
incorporated into the plans and specifications together with the Construction Certificate.
14.

ENGINEERING DETAILS

Structural details are to be prepared and certified by a practicing Structural Engineer in connection
with all structural components of the approved works, prior to the issue of the relevant Construction
Certificate.
15.

ENGINEERING CERTIFICATE OF ADEQUACY

A Certificate of Adequacy prepared by a practicing Structural Engineer is to be provided certifying the
adequacy of the existing building structure to carry the extra load of the proposed additions, prior to
the issue of the relevant Construction Certificate.
STORMWATER & FLOODING
16.

STORMWATER MANAGEMENT AND PUBLIC INFRASTRUCTURE MANAGEMENT

To ensure that stormwater runoff from the development is drained in an appropriate manner, without
impact to neighbouring properties and downstream systems, a detailed plan and certification of the
development’s stormwater management system must be submitted to the Executive Manager,
Infrastructure Services (or delegate) prior to the issue of the Construction Certificate.
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The submitted stormwater management plans prepared by E2 Civil and Structural Pty Ltd, Job No.
20.409, Drawing No. SW1, Revision 0, dated 01.10.2020, are generally considered unsatisfactory.
The applicant must submit plans and specifications to comply with the current Waverley Council Water
Management Technical Manual and Development Control Plan (DCP) at the time of engineering plan
approval. The submitted plans shall be prepared by a suitably qualified and practicing Civil Engineer
and include:
a) Details of the existing stormwater drainage system shall be provided on the submitted
stormwater management plans.
b) Any affected Council’s infrastructure as the result of construction activities within the
public domain area, inclusive of stormwater, stormwater outlet/s, kerb and gutter,
pavement, grass verges and vehicle crossovers within the extent works shall be replaced
as per Waverley Council Public Domain Technical Manual.
Notes:
•
•
•
•

•

Since a sewer main runs through the property, plans must also be presented to a
Sydney Water Tap inTM for their approval.
The Applicant is advised to consider the finished levels of the public domain, including
new or existing footpaths and pavement prior to setting the floor levels for the
proposed development.
Waverley Council standard drawings for public domain infrastructure assets are
available upon request. Details that are relevant may be replicated in the Engineering
design submissions however, Council’s title block shall not be replicated.
Prior to commencement of works a security deposit will be made payable to Council to
ensure any additional damage or unauthorised works within the Council property, not
conditioned above. Council will reserve the right to withhold the cost of restoring the
damaged assets from the security deposit should the applicant fail to restore the
defects to the satisfaction of Council.
Council’s contact for infrastructure assessment: E‐mail: assets@waverley.nsw.gov.au
or Phone: 9083 8886 (operational hours between 9.30am to 4pm Monday to Friday)

ENERGY EFFICIENCY & SUSTAINABILITY
17.

BASIX

All requirements of the BASIX Certificate and NatHERS documentation are to be shown on the
Construction Certificate plans and documentation.
WASTE
18.

SITE WASTE AND RECYCLING MANAGEMENT PLAN

A Site Waste and Recycling Management Plan (SWRMP) - Part 2 is to be submitted to the Principal
Certifying Authority prior to the issue of the relevant Construction Certificate, which outlines materials
to be reused and/or recycled as a result of demolition and construction works. At least one copy of the
SWRMP Part 2 is to be available on site at all times during construction. Copies of demolition and
construction waste dockets that verify the facility that received the material for recycling or disposal
and the quantity of waste received, must be retained on site at all times during construction.
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TRAFFIC REQUIREMENTS
19.

LONG SECTIONS OF DRIVEWAY

Amended long sections drawn along both edges of the driveway shall be submitted to Council for the
approval of the Executive Manager, Infrastructure Services prior to the issue of the Construction
Certificate.
The long section drawings shall:
(a)

Include reduced levels (RL’s) of the Bulga Road carriageway, an accurate centreline, the kerb and
gutter, footpath, and the garage floor.

(b)

Include existing and design levels.

(c)

Include ground clearance of the B85 design vehicle using the ground clearance template
contained in Appendix C of AS 2890.1: 2004 Off Street Car Parking.

(d)

Show Councils footpath having a 2% crossfall away from the property at all points along the
frontage. Note: 2% is not equal to 2 degrees

(e)

Show paving on the garage floors at entry being sloped to follow the longitudinal fall on the
Council’s concrete pathway at all points across the door opening.

(f)

Show all paving on Council’s land being sloped/ drained towards the roadway.

(g)

Include a separate long section drawing along both the front and back edge of Councils footpath
for the full frontage of the site.

20.

CONSTRUCTION TRAFFIC MANAGEMENT PLAN (CTMP)

The applicant is to submit a Construction Traffic Management Plan (CTMP) for the approval of Council’s
Executive Manager, Infrastructure Services, or delegate prior to the issue of any Construction
Certificate. For further information on what is required in the CTMP, please refer to Council’s website
at:
https://www.waverley.nsw.gov.au/building/development_applications/post_determination/develop
ment_applications_-_conditions_of_consent

C.

COMPLIANCE PRIOR TO WORK COMMENCING AND DURING
CONSTRUCTION

The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of Council
or a Council Officer is required.
PRIOR TO ANY WORKS
21.

CONSTRUCTION SIGNS

Prior to commencement of any works on the site and during construction a sign shall be erected on the
main frontage of the site detailing the name, address and contact details (including a telephone
number) of the Principal Certifying Authority and principal contractor (the coordinator of the building
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works). The sign shall be clearly legible from the adjoining street/public areas and maintained
throughout the building works.
22.

DILAPIDATION REPORT

A Dilapidation report is to be prepared for any adjoining or nearby property that may be subject to
potential damage as a result of any works being undertaken. The dilapidation report is be made
available to affected property owners on request.
Note: Any damage that may be caused is a civil matter. This consent does not allow or authorise any
party to cause damage, trespass, or any other unlawful act and Council will not be held responsible for
any damage that may be caused to adjoining buildings as a consequence of the development being
carried out. Council will not become directly involved in disputes between the builder, owner,
developer, its contractors and the owners of neighbouring buildings.
DEMOLITION & EXCAVATION
23.

DEMOLITION – ASBESTOS AND HAZARDOUS MATERIALS

The demolition, removal, storage, handling and disposal of products and materials containing asbestos
must be carried out in accordance with the relevant requirements of SafeWork NSW and the NSW
Environment Protection Authority (EPA), including:
•
•
•
•
•

Work Health and Safety Act 2011;
Work Health and Safety Regulation 2017;
SafeWork NSW Code of Practice for the Safe Removal of Asbestos;
Australian Standard 2601 (2001) – Demolition of Structures;
The Protection of the Environment Operations Act 1997;

At least 5 days prior to the demolition, renovation work or alterations and additions to any building,
the person acting on the consent shall submit a Work Plan to the Principal Certifying Authority in
accordance with Australian Standard AS 2601-2001, Demolition of Structure and a Hazardous
Materials Assessment prepared by a person with suitable expertise and experience. The Work Plan
and Hazardous Materials Assessment shall:
(a) Outline the identification of any hazardous materials, including surfaces coated with lead paint;
(b) Confirm that no asbestos products are present on the subject land; or
(c) Particularise a method of safely disposing of the asbestos in accordance with the Code of Practice
on how to safely remove asbestos published by SafeWork NSW (catalogue WC03561)
(d) Describe the method of demolition;
(e) Describe the precautions to be employed to minimise any dust nuisance; and
(f) Describe the disposal methods for hazardous materials.
24.

CONTROL OF DUST ON CONSTRUCTION SITES

The following requirements apply to demolition and construction works on site:
(a) Hazardous dust is not to be allowed to escape from the site. The use of fine mesh dust proof screens
or other measures are recommended. Any existing accumulations of dust (e.g.: ceiling voids and
wall cavities) must be removed by the use of an industrial vacuum fitted with a high efficiency
particle air (HEPA) filter. All dusty surfaces and dust created from work are to be suppressed by a
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fine water spray. Water must not be allowed to enter the street and stormwater systems.
Demolition is not to be performed during adverse winds, which may cause dust to spread beyond
the site boundaries.
(b) All contractors and employees directly involved in the removal of hazardous dusts and substances
are to wear protective equipment conforming to Australian Standard AS1716 Respiratory
Protective Devices.
25.

CLASSIFICATION OF WASTE/ DISPOSAL OF EXCAVATED SOILS

Prior to the exportation of waste (including fill or soil) from the site the material must be classified in
accordance with the provisions of the Protection of the Environment Operations Act, 1997 and the
NSW EPA Waste classification guidelines 2014.
26.

EXCAVATION AND BACKFILLING

All excavations and backfilling associated with the erection or demolition of a building must be
executed safely and in accordance with the appropriate professional standards and must be properly
guarded and protected to prevent them from being dangerous to life or property.
If an excavation associated with the erection or demolition or a building extends below the level of
the footings of a building on an adjoining allotment of land. The excavation is to be managed by a
practising structural engineer.
CONSTRUCTION MATTERS
27.

CONSTRUCTION HOURS

Demolition and building work must only be undertaken between the hours of 7am and 5pm on
Mondays to Fridays and 8am to 3pm on Saturdays with no work to be carried out on:
(a)

Sundays and public holidays;

(b)

Excavation works involving the use of heavy earth movement equipment including rock
breakers and the like must only be undertaken between the hours of 7am and 5pm on Mondays
to Fridays with no such work to be carried out on Saturday, Sunday or a public holiday.

Noise from construction activities shall comply with the Protection of the Environmental Operations
(Noise Control) Regulation 2017.
28.

STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS

All building materials and any other items associated with the development are to be stored within the
property. No materials are to be stored on Council's footpath, nature strip, or road reserve without
prior Council approval.
29.

CONSTRUCTION INSPECTIONS

The building works are to be inspected during construction by the Principal Certifying Authority (PCA)
in accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and
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162A Critical stage inspections for building work of the Environmental Planning and Assessment
Regulation 2000.
30.

CERTIFICATE OF SURVEY - LEVELS

All construction works are to be in accordance with the Reduced Levels (RLs) as shown on the approved
plans. Certification from a Registered Surveyor certifying ground, upper floor/s and finished ridge levels
is to be submitted to the Principal Certifying Authority during construction and prior to continuing to a
higher level of the building.
31.

CERTIFICATE OF SURVEY - BOUNDARIES AND LOCATION OF BUILDING

A Certificate of Survey prepared by a Registered Surveyor setting out the boundaries of the site and the
location of the building on the site is to be submitted to the Principal Certifying Authority to certify the
building is located in accordance with the development consent plans. The Certificate is to be submitted
prior to the construction of the external walls above the ground floor level of the building
TREE PROTECTION AND REMOVAL
32.

STREET TREES TO BE RETAINED/TREE PROTECTION

No existing street trees shall be removed without Council approval. Precautions shall be taken when
working near trees to ensure their retention, including the following:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Do not store harmful or bulk materials or spoil under or near trees;
event damage to bark and root system;
Do not use mechanical methods to excavate within root zones;
Do not add or remove topsoil from under the drip line;
Do not compact ground under the drip line;
Do not mix or dispose of liquids within the drip line of the tree; and
All trees marked for retention must have a protective fence/guard placed around a nominated
perimeter in accordance with AS4970-2009 “Protection of trees on construction sites.

Trunk protection as per AS 4970 – 2009, Section 4.5.3 is to be installed.
Padding to be used shall be non-absorbing or free draining to prevent moisture build up around the
part being protected.
The trunk protection shall consist of a layer of carpet underfelt (or similar) wrapped around the trunk,
followed by 1.8 metre lengths of softwood timbers (90 x 45mm in section) aligned vertically and
spaced evenly around the trunk at 150mm centres (i.e. with a 50mm gap) and secured together with
2mm galvanised wire or galvanised hoop strap. The timbers shall be wrapped around the trunk (over
the carpet underfelt), but not fixed to the tree to avoid mechanical injury or damage to the trunk.
Trunk protection must be installed prior to any site works including demolition and maintained in
good condition for the duration of the construction period.
•

TPZ – A 1.8m chain link wire fence or the like shall be erected around the street trees to be
retained to protect them from damage during construction. Fencing is not to be removed until
all building work has been completed. Fencing to be installed to the dimensions outlined in
the table above.
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•

If any tree roots are exposed during any approved works then roots smaller than 30mm are to
be pruned as per the specifications below. Any roots greater than 30mm are to be assessed by
a qualified arborist before any pruning is undertaken.

•

If tree roots are required to be removed for the purposes of constructing the approved works,
they shall be cut cleanly by hand, by an experienced Arborist/Horticulturist (with a minimum
of the Horticulture Certificate or Tree Surgery Certificate).

•

It is the arborist’s responsibility to determine if such root pruning is suitable. If there are any
concerns regarding this process, then Waverley Council’s Tree Management Officer is to be
contacted to make final determination.

•

If any trees on neighbouring properties require pruning, then permission must be gained from
the owner of the tree(s) and an Application to Prune or Remove Trees on Private Property is
then to be presented to Council for processing.

•

If Pruning is required it shall be performed by a suitably qualified Arborist with a minimum
qualification of AQF 3.

•

All pruning works shall be undertaken in accordance with AS4373-2007 Pruning of amenity
trees.

VEHICLE ACCESS & PUBLIC DOMAIN WORKS
33.

EXISTING VEHICLE CROSSING IS TO BE MODIFIED

The existing vehicle crossing is to be modified to provide access to the proposed garages. A separate
application is required for the modified vehicle crossing, with all work to be carried out with the
approval of and in accordance with the requirements of Council.
34.

DRIVEWAY LAYBACK

The overall length of the layback at the proposed driveway is not to exceed 3.9m

D.

PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE OR SUBDIVISION
CERTIFICATE

The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of Council
or a Council Officer is required, prior to the issue of an Occupation Certificate or Subdivision Certificate,
whichever applies.
35.

FINAL OCCUPATION CERTIFICATE

Prior to occupation or use of the development, the Principal Certifying Authority must issue an
Occupation Certificate. The Principal Certifying Authority must be satisfied that the requirements of
the Environmental Planning & Assessment Act, 1979 have been satisfied including all critical stage
inspections. Documentary evidence of all required inspections is to be submitted to Council.
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36.

CERTIFICATION OF BASIX COMMITMENTS

The Principal Certifying Authority shall certify that the all the undertakings in the approved BASIX
certificate have been completed.
37.

CERTIFICATION OF STORMWATER SYSTEM

Prior to issue of any Occupation Certificate, certification is to be provided from a suitably qualified and
practising Hydraulics Engineer or Plumber, that the existing stormwater system is unblocked, in good
working order and to be repair/replaced in accordance with Council’s Water Management Technical
Manual.

E. ADVISORY MATTERS
The following advisory matters are provided as additional information to ensure compliance with the
relevant legislation and requirements. You must also check other Commonwealth and NSW Acts and
Regulations which may apply to the works or use approved in this application.
AD1.

POST CONSENT CONDITIONS REQUIRING COUNCIL INPUT

Various conditions require further input, review or approval by Council in order to be satisfied following
the determination of the application (that is, post consent). In those instances, please adhere to the
following process to avoid delays:
• Please read your conditions carefully.
• Information to be submitted to Council should be either via email to
info@waverley.nsw.gov.au , in person (at Council’s Customer Service Centre) or via post
service.
• Attention the documentation to the relevant officer/position of Council (where
known/specified in condition)
• Include DA reference number
• Include condition number/s seeking to be addressed
• Where multiple conditions need Council input, please try to group the documentation / email/s
into relevant subjects (multiple emails for various officers may be necessary, for example).
• Information to be submitted in digital format – refer to ‘Electronic lodgement guidelines’ on
Council’s website. Failure to adhere to Council’s naming convention may result in
documentation being rejected.
• Where files are too large for email, the digital files should be sent to Council via CD/USB.
Council does not support third party online platforms (data in the cloud) for receipt of
information.
• Please note in some circumstances, additional fees and/or additional documents (hard copy)
may be required.
• Council’s standard for review (from date the relevant officer receives documentation) is
14days. Times may vary or be delayed if information is not received in this required manner.
• Any queries, please contact Council’s Duty Planner on duty.planner@waverley.nsw.gov.au
AD2.

SYDNEY WATER REQUIREMENTS

You are required to submit your plans to the appropriate Sydney Water office to determine whether
the development will affect Sydney Water’s sewer and water mains, stormwater drains and/or
easements.

210

If you are increasing the density of the site, a Section 73 Compliance Certificate under the Sydney Water
Act 1994 must be obtained. The application must be made through an authorised Water Servicing
Coordinator, for details see the Sydney Water website.
Following application a "Notice of Requirements" will be forwarded detailing water and sewer
extensions to be built and charges to be paid. Please make early contact with the Coordinator, since
building of water/sewer extensions can be time consuming and may impact on other services and
building, driveway or landscape design.
AD3.

DIAL BEFORE YOU DIG

Underground assets may exist in the area that is subject to your application. In the interests of health
and safety and in order to protect damage to third party assets please contact Dial before you dig at
www.1100.com.au or telephone on 1100 before excavating or erecting structures (This is the law in
NSW). If alterations are required to the configuration, size, form or design of the development upon
contacting the Dial before You Dig service, an amendment to the development consent (or a new
development application) may be necessary. Individuals owe asset owners a duty of care that must be
observed when working in the vicinity of plant or assets. It is the individual’s responsibility to anticipate
and request the nominal location of plant or assets on the relevant property via contacting the Dial
before you dig service in advance of any construction or planning activities.
AD4.

TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH)

Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on
Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra is
committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution.
Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of essential
services and significant costs. If you are aware of any works or proposed works which may affect or
impact on Telstra’s assets in any way, you are required to contact: Telstra’s Network Integrity Team on
Phone Number 1800810443.
AD5.

ALTERATIONS AND ADDITIONS ONLY

This consent is for alterations and additions to the existing building only and should during the course
of construction a significant amount of the remaining fabric of the building be required to be removed,
works must cease immediately and a new development application will be required to be submitted
for assessment.
AD6.

EXCAVATION TO BE LIMITED

Excavation shall be limited to that shown in the approved plans. Any further excavation will require
Council approval.
AD7.

BONDI - ROSE BAY SAND BODY

This site may be located within the Bondi - Rose Bay Sand Body as identified in Council’s Aboriginal
Cultural Heritage Study 2009. Should an object of potential Aboriginal or archaeological significance be
discovered during the demolition, excavation or construction period associated with this development,
works are to immediately cease and the NSW National Parks and Wildlife Service must be contacted.
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Waverley Council must be notified of any referral to the NSW National Parks and Wildlife Service and
be provided with a copy of any subsequent response.
AD8.

TREE REMOVAL/PRESERVATION

Any trees not identified for removal in this application have not been assessed and separate approval
may be required. Any pruning of trees on adjoining properties required for the erection of scaffolding
and/or the construction of the building may also require approval.
AD9.

WORK OUTSIDE PROPERTY BOUNDARY

This consent does not authorise any work outside the property boundary.
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12 BULGA RD, DOVER HEIGHTS
DEVELOPMENT APPLICATION

PERMITTED

EXISTING
429.1m2

429.1m2

GFA - DOES NOT EXCEED BY MORE

270.33m2

296.3m2

295.27m2

{[(550 - site) x 0.0011] + 0.5)}:1
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Construction

Additional insulation required (R-value)

concrete slab on ground floor.

nil

suspended floor with open subfloor: concrete
(R0.6).

R0.9 (down) (or R1.50 including construction)

external wall: cavity brick

nil

internal wall shared with garage: cavity brick
wall (R0.67)

nil

BASIX Certificate number: A390599

flat ceiling, pitched roof

ceiling: R3.00 (up), roof: foil/sarking
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medium (solar absorptance 0.475 - 0.70)
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Glazing requirements
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Check
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Windows and glazed doors
The applicant must install the windows, glazed doors and shading devices, in accordance with the specifications listed in the table below.
Relevant overshadowing specifications must be satisfied for each window and glazed door.
The following requirements must also be satisfied in relation to each window and glazed door:
Each window or glazed door with standard aluminium or timber frames and single clear or toned glass may either match the description, or,
have a U-value and a Solar Heat Gain Coefficient (SHGC) no greater than that listed in the table below. Total system U-values and SHGCs
must be calculated in accordance with National Fenestration Rating Council (NFRC) conditions.
Each window or glazed door with improved frames, or pyrolytic low-e glass, or clear/air gap/clear glazing, or toned/air gap/clear glazing must
have a U-value and a Solar Heat Gain Coefficient (SHGC) no greater than that listed in the table below. Total system U-values and SHGCs
must be calculated in accordance with National Fenestration Rating Council (NFRC) conditions. The description is provided for information
complying U-value and SHGC may be substituted.
Building Sustainability Index www.basix.nsw.gov.au

only. Alternative
systems with
Planning,
Industry & Environment

For projections described in millimetres, the leading edge of each eave, pergola, verandah, balcony or awning must be no more than 500 mm
above the head of the window or glazed door and no more than 2400 mm above the sill.
For projections described as a ratio, the ratio of the projection from the wall to the height above the window or glazed door sill must be at
least that shown in the table below.
Pergolas with polycarbonate roof or similar translucent material must have a shading coefficient of less than 0.35.
Pergolas with fixed battens must have battens parallel to the window or glazed door above which they are situated, unless the pergola also
The spacing between battens must not be more than 50 mm.

BASIX
Certificate
number: A390599
shades
a perpendicular
window.

Overshadowing buildings or vegetation must be of the height and distance from the centre and the base of the window and glazed door, as
specified in the 'overshadowing' column in the table below.

Glazing requirements
Windows and glazed doors glazing requirements
Window / door Orientation Area of
no.
glass
inc. of
Window / door Orientation Area
frame
no.
glass
(m2)
inc.
W1
W
1.2
frame
(m2)
E

Overshadowing

Shading device

Frame and glass type

Height Distance
(m)
(m)
Overshadowing

Shading device

Frame and glass type

Height
(m)
3.57

Distance
(m)
0.94

projection/height above sill ratio
>=0.36

standard aluminium, single clear, (or
U-value: 7.63, SHGC: 0.75)

8.6

0

0

projection/height above sill ratio
>=0.36

standard aluminium, single toned, (or
U-value: 7.57, SHGC: 0.57)

W3

N

1.03

0

0

eave/verandah/pergola/balcony
>=900 mm

standard aluminium, single clear, (or
U-value: 7.63, SHGC: 0.75)

W4

N

5.5

0

0

eave/verandah/pergola/balcony
>=900 mm

standard aluminium, single clear, (or
U-value: 7.63, SHGC: 0.75)

W5

N

8.36

0

0

eave/verandah/pergola/balcony
>=450 mm

standard aluminium, toned/air gap/clear,
(U-value: 5.31, SHGC: 0.48)

W6

W

0.9

2.76

3.12

eave/verandah/pergola/balcony
>=450 mm

standard aluminium, single clear, (or
U-value: 7.63, SHGC: 0.75)
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The applicant must construct the new or altered construction (floor(s), walls, and ceilings/roofs) in accordance with the specifications listed in
the table below, except that a) additional insulation is not required where the area of new construction is less than 2m2, b) insulation specified
is not required for parts of altered construction where insulation already exists.

PROPOSED

429.1m2

rn Av

rn Av
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Insulation requirements
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12 BULGA RD, DOVER HEIGHTS
COMPLIANCE TABLE - refer SEE for supporting documentation
ZONE / CONTROL

BASIX REQUIREMENTS
BASIX Certificate number: A390599

Bulga

DRAWING LIST
Drawing … Drawing Name
DA-00-01
Cover Page
DA-00-02
Site Plan
DA-00-03
Existing Ground Floor
DA-00-04
Existing First Floor
DA-00-05
Existing Second Floor (Entry Level)
DA-00-06
PROPOSED Ground Floor
DA-00-07
PROPOSED First Floor
DA-00-08
PROPOSED Second Floor (Entry Level)
DA-00-09
PROPOSED Roof Plan
DA-00-10
Gross Floor Calculations
DA-00-11
Strata Division Plan and Landscape Calcs
DA-01-01
Western Elevation
DA-01-02
Eastern Elevation
DA-01-03
Northern and Southern Elevation
DA-01-04
Proposed Sections
DA-01-05
Driveway long-section
DA-01-06
Photomontage and Materials
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NEW TIMBERWORK
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Section 4.55 Modification

Report to the Waverley Local Planning Panel
Application number

DA-829/2003/C

Site address

4 Wolaroi Crescent, Tamarama

Proposal

Modifications to approved dwelling including additional floor space at ground
floor and second floor levels and internal modifications

Approved Development

Demolition of the existing dwelling and erection of a three, part four storey
dwelling including basement garage

Date of lodgement

22 October 2020

Owner

Mr M A Collins

Applicant

Mr Mike Collins

Submissions

Ten (10)

Issues

Non-compliant floor space ratio, visual bulk and scale

Recommendation

That the application be APPROVED in part subject to conditions
Site Map

230

1.

PREAMBLE

1.1

Site and Surrounding Locality
A site visit was carried out on 11 December 2020.
The site is identified as Lot 13 in DP 15860, known as 4 Wolaroi Crescent, Tamarama. The site is
rectangular in shape with an east (front) boundary measuring 11.89m, north (side) boundary measuring
31.26m, west (rear) boundary measuring 11.89m and south (side) boundary measuring 31.26m. The
site has an area of 371.60m2 and the site falls from the west towards the east by approximately 10m.
The site is occupied by a part three, part four storey detached dwelling of rendered masonry
construction with a flat roof. The property has a double garage with vehicular access provided from
Wolaroi Crescent.
The subject site is adjoined by a part three, part four storey detached dwelling to the north at No. 6
Wolaroi Crescent and part three, part four storey dwelling to the south (currently under construction)
at No. 2 Wolaroi Crescent. The locality is characterised predominantly by a variety of residential
developments that is similar in bulk, scale, size and height.
The property enjoys extensive views of Tamarama Beach and the Pacific Ocean to the east. The site is
not heritage listed and is not located within a heritage conservation area. The property is adjacent to
Tamarama Park (across the street), which is listed as a Landscape Conservation Area under Waverley
Local Environmental Plan 2012 (WLEP).

Figure 1: Subject site frontage
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1.2

Relevant History
A review of Council’s records indicates the previous development approvals for the site are:
•

DA-829/2003 - Demolition of existing dwelling and erection of a part three, part four storey
dwelling including basement garage was approved on 12 July 2004.

•

DA-829/2003/A - Modification to internal layout, remove southern deck on first floor and
window changes was approved on 9 March 2011.

•

DA-829/2003/B - Modification to correct plan reference number in condition 1 of consent was
approved on 26 July 2011.

•

DA-114/2015 – Alterations and additions to the dwelling house on the second floor north, south
and west elevations approved on 24 November 2015. These works are currently under
construction.

It is also noted that Building Certificate BC-71/2013 was issued by Council on 4 December 2013 following
the issuing of the occupation certificate (OC) for the as-built works under DA-829/2003. It is noted that
the original development consent DA-829/2003 did not include the extended lower ground floor to
accommodate the rear store room and laundry and no plans are available on Council’s files to ascertain
when these works were undertaken. Inspection of the site confirmed that these areas exist and
historical plans obtained from the applicant show that these spaces were most likely constructed prior
to the time of the issuing of the OC and BC in 2013. These areas are also shown and included on
submitted and approved section drawings under DA-114/2015. For the purposes of the assessment of
this current modification application DA-829/2003/C which proposes to change the use of these spaces
to a cinema room and laundry, and based on search of historical information, assessment of these areas
is based on the premise that they have been previously certified.
1.3

Proposal
The application has been lodged as a section 4.55(2) application and provides for the amendments to
the internal configuration, an increase in gross floor area and extension of balcony. Details of the
proposal are as follows:
Lower Ground Floor
Alterations to convert existing laundry into cinema room and relocation of existing laundry to rear
storage room.
Ground Floor
Internal alterations to enlarge the guest bedroom and to convert Bedroom 3 into two (2) ensuite
bathrooms. It is also proposed to extend the eastern side of the rumpus room and Bedroom 1 a distance
of 1.5m to the east enclosing the part of the existing terrace area then providing a new extended balcony
to this elevation.
First Floor
Minor internal alterations to delete stair access to second floor.
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Second Floor
Removal of part of planter box along the northern elevation of the building and subsequent additions
and alterations to extend the master bedroom. Provide new bifold doors to the ensuite bathroom,
internal alterations to extend internal lift to the second floor and privacy screen at south side of balcony.
Although not identified in the submission, the plans also indicate that it is also proposed to extend the
rear western facing balcony around to the north elevation at the location of the ensuite bathroom to
replace the existing planter box.
External Elevations
Revised external finishes including the provision of architectural sheet cladding, aluminium louvres for
privacy purposes and window treatments.
The modification application proposes to increase the overall gross floor area (GFA) by 23.64m2.

Figures 2 and 3: Location of part additional floor space at Ground Floor level (left) and
Second Floor level (right)
Note also that a minor housekeeping amendment needs to be made to fix numbering in the original
consent conditions.
2

ASSESSMENT
The following matters are to be considered in the assessment of this modification application under
sections 4.15 and 4.55 of the Environmental Planning and Assessment Act 1979 (the Act).

2.1

Section 4.55 Considerations
Section 4.55(2) applications - the application has been compared to the essential nature of the
development as originally approved and it is considered to be substantially the same development. The
application has been notified as discussed further in the report.
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2.2

Planning Instruments and Development Control Plans
The following is an assessment against relevant legislation, environmental planning instruments,
including State environmental planning polices (SEPPs), and development control plans.

2.2.1 SEPP (Building Sustainability Index – BASIX) 2004
A BASIX Certificate has been submitted with the application, which reflects the proposed modifications
to the approved development.
2.2.2 Waverley Local Environmental Plan 2012 (WLEP)
The relevant matters to be considered under the WLEP for the proposal are outlined below:
Table 1: WLEP Compliance Table
Provision
Part 1 Preliminary
1.2 Aims of plan

Compliance

Yes

Part 2 Permitted or prohibited development
Land Use Table
R2 Low Density Residential Zone
Yes
Part 4 Principal development standards
4.3 Height of buildings
No change
• 8.5m
4.4 Floor space ratio (FSR) and
4.4A Exceptions to floor space
ratio
No
• 0.7:1
• Site area 371.6m2
• 258.63m2 of GFA
4.6 Exceptions to development
standards
See
discussion

Comment
The proposed modifications are
inconsistent with the aims of the plan.

not

The proposed use is defined as a ‘dwelling
house’ which is permissible with consent in
the R2 zone
12.7m
369.04m2 or 0.99:1 (42.7% variation overall)

The
non-compliance
with
the
FSR
development standard is not required to be
considered under clause 4.6 of WLEP.
Notwithstanding, an assessment against the
objectives of clause 4.4 of WLEP in relation to
FSR is set out below the table.

The following is a detailed discussion of the issues identified in the compliance table above in relation
to the WLEP.
Clause 4.4 - Floor Space Ratio
The approved development, as proposed to be modified, increases the overall GFA by 23.64m2 to
369.04m2, which achieves a FSR of 0.99:1. The proposed additional floor space seeks to vary the overall
FSR development standard by 42.7% or 110.41m2 of GFA.
The development under DA-114/2015 had a calculated and approved GFA of 345.46m², being an FSR
of 0.93:1, a 33.6% exceedance of the development standard. When this DA was assessed, however,
no GFA diagrams were provided to ascertain what areas were included and excluded from the
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calculations. The GFA table provided in the applicant’s submission under this current DA indicates that
storage, stairs, lift and garage areas are excluded. This is inconsistent with the definition of GFA under
WLEP which requires that only voids above a floor at the level of a storey or storey above and lift
towers are excluded.
The modified proposal now seeks to extend the ground floor level out at its eastern side to enable an
enlarged Bedroom 1 and Rumpus Room. This is an addition of 15m2 of GFA at this floor level. It is also
proposed to extend the Master Bedroom out towards the northern side at the Second Floor Level. This
is an addition of 8.6m2 at this floor level.
In the architectural plans submitted with this Section 4.55 modification application, the additional floor
space they seek is calculated as 23.64m2. There is a further inconsistency between the areas included
and excluded given the change of use of the lower ground level store room to a laundry room. Under
the definition of exclusions under WLEP, store rooms at basement level are excluded but non-habitable
areas such as laundries are not. This requires the GFA for the proposed laundry to now be included. In
an officer check of calculations against the calculations submitted by the applicant, however, the total
overall GFA is consistent with an increase of only 23.64m2 from that previously approved under DA114/2015 even though the way the calculations have been formulated vary.
The application is made under section 4.55(2) of the Act and therefore the variation cannot be
considered under clause 4.6 of WLEP. Notwithstanding, the variation of the FSR development standard
is considered against the objectives of the FSR development standard expressed by clause 4.4(1) of WLEP
to guide the merit assessment, which are extracted as follows:
Clause 4.4 Floor Space Ratio
(1) The objectives of this clause are as follows—
(a)
(b)
(c)
(d)

to ensure sufficient floor space can be accommodated within the Bondi Junction Centre to
meet foreseeable future needs,
to provide an appropriate correlation between maximum building heights and density
controls,
to ensure that buildings are compatible with the bulk, scale, streetscape and desired future
character of the locality,
to establish limitations on the overall scale of development to preserve the environmental
amenity of neighbouring properties and minimise the adverse impacts on the amenity of the
locality.

Objective (a) does not apply to the subject development.
Notwithstanding the discrepancies in the GFA calculations and having regard to the additional 23.64m2
of GFA to the building envelope, the scale of the proposed building will change as a result of the increase
in FSR particularly with the extension of floor space at the Second Floor Level. The proposed FSR results
in a substantial exceedance of the development standard which is considered unacceptable. The
building as approved in 2003 was considered to be an acceptable development with regards to the FSR
exceedance at the time with further additional floor space added under DA-114/2015. Further creeping
of the envelope under this current modification application, however, is considered to be unacceptable
resulting in unreasonable impacts on the streetscape and the desired future character of the locality
contrary to objective (c) of the FSR development standard.
To enable the applicant to achieve a larger Bedroom 1 at Ground Floor level and given the floor space
proposed in this location is essentially ‘filling in’ an existing narrow balcony area to the Wolaroi Crescent
frontage, it is recommended that the addition be permitted at this location, which equates to
approximately 5m2 of additional GFA, which would result in an overall GFA of 350.46m2 (FSR of 0.94:1)
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being an overall non-compliance of 35.5%.
accordingly.

Any approval recommendation to be conditioned

2.2.3 Waverley Development Control Plan (WDCP) 2012 - Amendment No.9 – Effective 1 October 2020
The relevant matters to be considered under the WDCP for the proposal are outlined below:
Table 1: WDCP – Part B General Provisions Compliance Table
Development Control

Compliance

1. Waste
N/A
2 Ecologically Sustainable
Development
10. Safety

Yes
Yes

Comment
A Site Waste and Recycling Management plan has
not been submitted with the application as it is
not required for a single dwelling.
A BASIX certificate accompanies the application,
which is considered to be satisfactory.
The proposal does not contravene the objectives
of this part of the WDCP.

Table 3: WDCP – Part C2 Low Density Residential Development Compliance Table
The proposal is defined as a ‘dwelling-house’ in the WLEP.
Development Control
2.0 General Objectives
• Appropriate scale
• Does not detract from
amenity of other
dwellings or view
corridors
• ESD has been considered
• Alterations & additions
are sympathetic in bulk &
scale to the character of
the area
• High design standard
2.1 Height
Flat roof dwelling house
• Maximum wall height of
7.5m

2.2 Setbacks
2.2.1 Front and rear building
lines
• Predominant front
building line
• Predominant rear
building line at each floor
level
2.2.2 Side setbacks
• Minimum of 1.5m

Compliance
Yes, subject
to conditions

Yes
Yes, subject
to condition
for reduction
in GFA
Yes

Comment
See further discussion below

See further discussion below

No

9.2m wall height at the north elevation, proposed
second floor addition. As outlined above, to
reduce the overall visual bulk and scale of the
development, the proposed second floor addition
is not approved.

Yes

As existing

Yes

As existing

No

North: 1.457m
South: 0.54m to Ground Floor level balcony
extension (See further discussion below)
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2.3 Streetscape and visual impact
• Development must not
dominate or erode the
character of the
streetscape
• Existing verandahs and
balconies fronting the
street are not to be
enclosed

2.5 Visual and acoustic privacy
• Windows to habitable
rooms are not to directly
face
windows
to
habitable rooms and / or
open
space
of
neighbouring dwellings
unless direct views are
screened
or
other
appropriate measures are
incorporated into the
design.
• Where
an
elevated
balcony
is
visually
prominent from or in
close proximity to a
neighbouring dwelling,
permanent
screening,
landscaping
and
vegetation is to be used
to minimise impacts.
• Maximum size of
balconies:
10m2 in area
1.5m deep

No

As outlined, the continual ‘creeping’ of the
building envelope results in unreasonable impacts
on the existing built form and the streetscape.

No

The application proposes to enclose part of the
existing Ground floor level balcony/terrace to the
Wolaroi Crescent frontage and extend the balcony
further towards the east by approximately 1.35m.
Whilst the balcony extension is not proposed to
extend forward of the existing building line of the
first floor level balcony above, its ‘creeping’
forward of the GFA building line of adjoining
properties is considered to be inappropriate. As
indicated above, to enable the applicant to
achieve a larger Bedroom 1 at Ground Floor level
and given the floor space proposed in this location
is essentially ‘filling in’ an existing narrow balcony
area to the Wolaroi Crescent frontage, it is
recommended that the addition be permitted at
this location, which equates to approximately 5m2
of GFA.

Yes

The proposed alterations and additions do not
include windows facing habitable rooms to
neighbouring properties.

Yes

It is proposed to provide a privacy screen to the
south side of the Second Floor level balcony. The
location of this privacy screen will not impede
views towards Tamarama Beach or ocean from
neighbouring properties and is considered to be
acceptable.

No

The application proposes to enclose part of the
existing Ground floor level balcony to the Wolaroi
Crescent frontage and extend the balcony further
towards the east by approximately 1.35m. Whilst
the balcony extension is not proposed to extend
forward of the existing building line of the first
floor level balcony above, its ‘creeping’ forward is
considered to be inappropriate. It is also
proposed to site the balcony only 0.54m from the
southern side which will result in unreasonable
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impacts on the visual and acoustic privacy of the
adjoining neighbour to the south.
It is
recommended that a Juliette balcony be provided
to the frontage of Bedroom 1 only, with any
approval recommendation being conditioned
accordingly.
2.6 Solar access
• Minimum of three hours
of sunlight to living areas
and principal open space
areas on 21 June
• Minimum of three hours
of sunlight maintained to
living areas and principal
open space areas of
adjoining properties on
21 June

Yes

The living and private open space areas face east
and west given the orientation of the allotments.
Solar access is satisfactory.

Yes

There will be an increase in overshadowing to the
adjoining property to the south as a result of the
orientation of the allotments, however, the
adjoining property will maintain a minimum of
three hours of sunlight to living areas and principal
open space areas.

2.7 Views
Yes
• Views from the public
domain are to be
maintained
Yes
• Development to be
designed and sited so as
to enable a sharing of
views with surrounding
dwellings particularly
from habitable rooms and
decks.
2.9 Landscaping and open space
Yes
• Overall open space: 40%
of site area
Yes
• Overall landscaped area:
15% of site area
Yes
• Minimum area of 25m2
for private open space
No change
• Front open space: 50% of
front building setback
area
No change
• Front landscaped area:
50% of front open space
provided

There was one submission received during the
notification of the modification application from
the property to the rear of the site at 5 Ashley
Street, Tamarama raising issue with view loss from
the subject proposal (see further discussion
below).

50%
22%
>25m2

The following is a detailed discussion of the issues identified in the compliance tables above in relation
to the WDCP.
Streetscape, Visual Bulk and Scale and Setbacks
The character of the surrounding area is changing from bungalow style houses on large allotments to
larger and modern homes over three and four storeys. This is evident in dwellings under construction
in the immediate locality. The existing dwelling on site as approved in 2003 was considered to be an
acceptable development with regards to the FSR exceedance at the time with further additional floor
space added under DA-114/2015. Further creeping of the envelope under this current modification
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application, however, is considered to be unacceptable resulting in unreasonable impacts on the
streetscape and the desired future character of the locality.
The application proposes to enclose part of the existing Ground floor level balcony to the Wolaroi
Crescent frontage and extend the balcony further towards the east by approximately 1.35m. With the
additional floor space, the applicant is seeking improved internal amenity at the Ground floor level for
users of the Rumpus room and Bedroom 1. Whilst the extension of GFA is not proposed to extend
forward of the existing building line of the first floor level balcony above, its ‘creeping’ forward of the
building line of GFA of the adjoining properties is considered to be inappropriate. It is also proposed
to site the balcony only 0.54m from the southern side which will result in unreasonable impacts on
the visual and acoustic privacy of the adjoining neighbour to the south.
To reduce the impacts of the visual bulk and massing of the dwelling as it would present at the Ground
floor level, it is recommended that a condition be imposed to enable the extension to Bedroom 1 only
and that a Juliette balcony be provided to the frontage of Bedroom 1 in lieu of the balcony extension.
Any approval recommendation to be conditioned accordingly.
It is also proposed to extend the Master Bedroom at the Second Floor level out towards the northern
side, infilling an existing flat roof/ planter box section which is enclosed by an existing balustrade wall
(see photos at Figures 4 and 5 below). The roof of the dwelling is to also extend over this area to the
north.

Figure 4: Existing ensuite bathroom windows at
second floor level west elevation

Figure 5: Existing north side planter box at
Second Floor level

It is considered that this addition will add to the visual bulk and scale of the dwelling as perceived from
neighbouring properties and remove the stepping form of the dwelling’s design at this elevation.
Whilst the overall height of the dwelling at 12.7m doesn’t change, this non-compliance with the height
development standard of WLEP is extended further to the north, contributing to the unacceptable
visual bulk and scale impacts when viewed from the neighbouring properties. The addition also
results in a non-compliance with the wall height control of WDCP at this location. It is recommended
that this component of the proposal be deleted from the application. The modification allowing the
use of the return space to the north at the ensuite as a small balcony with no roof, which enables the
provision of the bi-fold doors to the ensuite bathroom may only be approved. Any approval
recommendation to be conditioned accordingly.
It is proposed to replace the weathered timber cladding on the dwelling to new metal sheeting, which
in this coastal environment, is considered to be satisfactory.
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View loss impacts
Part C2 2.7 Views of WDCP details all objectives and strategies for public and private domain views and
view sharing, which generally seek to reduce impacts on existing views and vistas from the private and
public domain. The proposal has also been assessed against the Land and Environment Court’s Tenacity
principle for view sharing.
During public notification, the property at 5 Ashley Street, Tamarama indicated that the proposed
building will impact on private domain views. Photos taken by the objector and submitted to Council
are provided at Figures 6 and 7 below. This view impact analysis taken from this property to the west
at 5 Ashley Street shows that views enjoyed by this property over Tamarama Beach are not obstructed
as a result of the proposed development, with views through to the location of the proposed works
being largely obstructed by vegetation. View impacts from this dwelling are not unreasonable as a
result of the proposed development and do not provide a reason for refusal of the application or
contribute to the justification for the deletion of the Second Floor level addition.
View Impact Analysis from 5 Ashley Street, Tamarama

Figure 6: View from 5 Ashley Street located Figure 7: View from 5 Ashley Street located
to the rear of the site (Source: objector)
to the rear of the site (Source: objector)

2.3

Other Impacts of the Development
The approved development, as proposed to be modified, is capable of complying with the National
Construction Code (NCC). It is considered that the proposal will have no significant detrimental effect
relating to environmental, social or economic impacts on the locality, subject to appropriate
conditions being imposed in regards to the reduction in GFA to reduce visual bulk and massing.

2.4

Suitability of the Site for the Development
The site remains suitable for the approved development, as proposed to be modified, subject to
conditions being imposed regarding a reduction in the overall GFA sought.
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2.5

Any Submissions
The application was notified for 14 days in accordance with Council’s Community Participation Plan
2019.
Ten (10) submissions were received. The issues raised in the submissions are summarised and
discussed below.
Table 2: Summary of property addresses that lodged a submission
Property
1 Thompson Street, Tamarama
10 Thompson Street, Tamarama
13 Thompson Street, Tamarama
5 Ashley Street, Tamarama
14 Wolaroi Crescent, Tamarama
Address withheld x 5
Issues:
FSR Non-compliance
Overdevelopment
Visual bulk and scale
View loss
Creeping of floor space over allowable development standard
Non-compliance with NCC
Materiality out of character with neighbourhood
Streetscape impacts
These issues have been addressed previously in this report.
Issue: Loss of green space
Response: The modification application maintains compliance with controls for open space and
landscaped areas under WDCP.
Issue: Height of plants within planter boxes and impacts on views from landscaping
Response: It is noted that the proposal does not involve the construction of any new planter boxes.
Council is unable to impose conditions on the consent limiting the heights of landscaping within the
existing planter boxes.
Issue: Lodgement of modification application when dwelling is already constructed and age of
original consent
Response: There is no time limit under Section 4.55 of the Environmental Planning and Assessment
Act 1979 for the lodgement of modifications to development consents.

2.6

Public Interest
The proposal is not considered to be contrary to the public interest, subject to appropriate conditions
being imposed to reduce the overall proposed GFA.
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3.

SUMMARY
The proposed development involves the alterations and additions to the existing dwelling. The
application has been assessed within the framework of the matters for consideration under sections
4.15 and 4.55(2) of the Environmental Planning and Assessment Act 1979. The assessment finds that
the approved development, as proposed to be modified, is substantially the same as the approved
development.
The proposal does not comply with WLEP Clause 4.4 FSR development standard applicable to the subject
site. The proposed development seeks to exceed the standard by 42.7%. The requested variation to the
FSR development standard is not in the public interest because the proposed development is not
consistent with the objectives for the development standard. The proposal also results in noncompliances with the maximum wall height and side setback controls of WDCP. The extent of these
breaches and the resultant impacts are unreasonable. It is recommended that the additional GFA sought
to Bed 1 at Ground Floor level be permitted only.
The application attracted ten (10) submissions and the issues raised in the submissions have been
addressed in the body of the report.
The application is supported in part with suitable conditions being imposed to delete the additional floor
space at the Second Floor level and reduced floor space and balcony addition at Ground Floor level. All
other alterations and additions are recommended for conditional approval. Note also that a minor
housekeeping amendment has been made to fix numbering in the original consent conditions.
DBU Decision
The application was reviewed by the DBU at the meeting on 19 January 2021 and the DBU determined
that the application is partially acceptable subject to deletion of the proposed additional GFA at Second
Floor level and a reduction in the additional floor space at Ground Floor level.
DBU members: M Reid, A Rossi, B McNamara, E Finnegan

4.

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL
That the Section 4.55(2) Modification Application be APPROVED in part by the Waverley Local
Planning Panel subject to the conditions in Appendices A and B of this report.
Report prepared by:

Application reviewed and agreed on
behalf
of
Waverley
Council’s
Development and Building Unit by:

Jo Zancanaro
Senior Development Assessment Planner

Angela Rossi
Manager, Development Assessment
(Central)
Date: 12/02/2021

Date: 03/02/2021
Reason for referral:

2(b) Contentious development (10 or more objections)
3. Departure from any development standard in an EPI by more than 10%
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APPENDIX A – CONDITIONS OF CONSENT TO BE MODIFIED
A.

Amended/ Deleted Conditions
1.

DA-829/2003/C

(a) Compliance in all respects with Drawing No’s. DA01 A, DA02 B, DA03 A, DA04 A and DA05 A,
dated January 2011, prepared by Artechne, tables and documentation received by Council on
the 1 February 2011,
(i) As amended by Architectural Plans prepared by Fotoulla Lazaridis Architect as follows:

Drawing Number and Description

Date and Revision

DA01 Site Plan
DA04 Demolition & Proposed Roof Plan
DA05 Demolition and Proposed Lower Ground Floor
Plan
DA06 Demolition and Proposed Ground Floor Plan
DA07 Demolition and Proposed First Floor Plan
DA08 Demolition and Proposed Second Floor Plan
DA09 Proposed Wolaroi Crescent Elevation and
Proposed Rear Elevation
DA10 Proposed North Elevation
DA11 Alterations to South Elevation
DA12 Proposed Section A-A 2020
DA13 Proposed Section B-B 2020

Revision 26/08/2020
Revision 26/08/2020
Revision 26/08/2020

Received by
Council Date
20/01/2021
20/01/2021
20/01/2021

Revision 26/08/2020
Revision 26/08/2020
Revision 26/08/2020
Revision 26/08/2020

20/01/2021
20/01/2021
20/01/2021
20/01/2021

Revision 26/08/2020
Revision 26/08/2020
Revision 26/08/2020
Revision 26/08/2020

20/01/2021
20/01/2021
20/01/2021
20/01/2021

(b) BASIX Certificate
except where amended by the following conditions of consent:
(AMENDED DA-829/2003/C)

B.

New Conditions
1(A). GENERAL MODIFICATIONS
The modification application DA-829/2003/C is approved subject to the following plan amendments:
(a) To reduce the overall visual bulk and scale of the proposed alterations and additions to the
dwelling, the proposed addition to the Ground Floor level Rumpus room is not approved.
Amended plans are to be submitted deleting the Ground Floor level addition to the Rumpus
Room at the eastern front elevation of the dwelling, as shown marked in colour on the
submitted plans, elevations and sections.
(b) To reduce the overall visual bulk and scale of the proposed alterations and additions to the
dwelling and to reduce visual and acoustic privacy impacts to the adjoining property to the
south, the front eastern facing balcony addition at the Ground Floor Level (for its full length as
shown in colour on Plan No.DA06 Revision 26/08/2020) is not approved and is to be deleted
from the plans. A Juliette balcony to a maximum depth of 500mm is permitted to be provided
to Bedroom 1 at its eastern elevation in lieu of the balcony extension. The Juliette balcony is not
to extend beyond the southern side of Bedroom 1.
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(c) To reduce the overall visual bulk and scale of the proposed alterations and additions to the
dwelling, the proposed additional floor space to the Master Bedroom/ Robe at the Second Floor
level is not approved. Amended plans are to be submitted deleting the Second Floor level
addition to the Master Bedroom/ Robe, including the roof overhang, at the north side of the
dwelling, as shown marked in colour on the submitted plans, elevations and sections. The roof
overhang to the north side of the Second Floor level is to remain as existing.
(d) The proposed balcony return adjoining the Second Floor level ensuite at its northern side is not
to extend beyond the eastern end of the ensuite bathroom and is limited in length to the length
of the ensuite bathroom only.
The amendments are to be approved by the Manager, Development Assessment or delegate prior to
the issue of any Construction Certificate. An electronic copy of the amended plans or additional
information (see website for electronic document requirements) addressing this condition, including a
covering letter shall be provided to Council for review.
(ADDED DA-829/2003/C)
1B. SECTION 7.12 CONTRIBUTION
A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in
accordance with the following:
(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted
to Council:
(i)

Where the total development cost is less than $500,000:
"Waverley Council Cost Summary Report"; or,

(ii) Where the total development cost is $500,000 or more:
"Waverley Council Registered Quantity Surveyor's Detailed Cost Report".
A copy of the required format for the cost reports are in the Waverley Council Contributions Plan
2006, available on Council’s website.
(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the
levy must be paid in accordance with the following;
(i) A development valued at $100,000 or less will be exempt from the levy.
(ii) A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR
(iii) A development valued at $200,001 or more will attract a levy of 1% based on the full cost of
the development.
Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been
paid to Council in accordance with this condition or that the cost of works is less than $100,000.
(ADDED DA-829/2003/C)

1C.

SECURITY DEPOSIT
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A deposit (cash or cheque) or guarantee for the amount of $3,485.20 must be provided to Council for
any damage caused to any property of the consent authority (ie. public land) as a consequence of the
works and completing any public work (such as road work, kerbing and guttering, footway
construction, stormwater drainage and environmental controls) required in connection with the
modified consent under DA-829/2003/C.
This deposit (cash or cheque) or guarantee must be established prior to the issue of any Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage
to Council property or rectification of unauthorised works on Council property will be refunded after
satisfactory completion all of works associated with this consent (including the required public works)
to the person who paid the deposit.
(ADDED DA-829/2003/C)

1D.

LONG SERVICE LEVY

A long service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy
has been paid is to be submitted to the Principal Certifying Authority prior to the issue of any
Construction Certificate.
Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.
(ADDED DA-829/2003/C)
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APPENDIX B – FULL SET OF CONDITIONS
Attachment A
Conditions of the development consent
1.

DA-829/2003/C

(a) Compliance in all respects with Drawing No’s. DA01 A, DA02 B, DA03 A, DA04 A and DA05 A,
dated January 2011, prepared by Artechne, tables and documentation received by Council on the
1 February 2011,
(i)

As amended by Architectural Plans prepared by Fotoulla Lazaridis Architect as follows:

Drawing Number and Description

Date and Revision

DA01 Site Plan
DA04 Demolition & Proposed Roof Plan
DA05 Demolition and Proposed Lower Ground Floor Plan
DA06 Demolition and Proposed Ground Floor Plan
DA07 Demolition and Proposed First Floor Plan
DA08 Demolition and Proposed Second Floor Plan
DA09 Proposed Wolaroi Crescent Elevation and Proposed
Rear Elevation
DA10 Proposed North Elevation
DA11 Alterations to South Elevation
DA12 Proposed Section A-A 2020
DA13 Proposed Section B-B 2020

Revision 26/08/2020
Revision 26/08/2020
Revision 26/08/2020
Revision 26/08/2020
Revision 26/08/2020
Revision 26/08/2020
Revision 26/08/2020

Received by
Council Date
20/01/2021
20/01/2021
20/01/2021
20/01/2021
20/01/2021
20/01/2021
20/01/2021

Revision 26/08/2020
Revision 26/08/2020
Revision 26/08/2020
Revision 26/08/2020

20/01/2021
20/01/2021
20/01/2021
20/01/2021

(b) BASIX Certificate
except where amended by the following conditions of consent:
(AMENDED DA-829/2003/C)
1(A). GENERAL MODIFICATIONS
The modification application DA-829/2003/C is approved subject to the following plan amendments:
(a) To reduce the overall visual bulk and scale of the proposed alterations and additions to the
dwelling, the proposed addition to the Ground Floor level Rumpus room is not approved.
Amended plans are to be submitted deleting the Ground Floor level addition to the Rumpus Room
at the eastern front elevation of the dwelling, as shown marked in colour on the submitted plans,
elevations and sections.
(b) To reduce the overall visual bulk and scale of the proposed alterations and additions to the
dwelling and to reduce visual and acoustic privacy impacts to the adjoining property to the south,
the front eastern facing balcony addition at the Ground Floor Level (for its full length as shown in
colour on Plan No.DA06 Revision 26/08/2020) is not approved and is to be deleted from the plans.
A Juliette balcony to a maximum depth of 500mm is permitted to be provided to Bedroom 1 at
its eastern elevation in lieu of the balcony extension. The Juliette balcony is not to extend beyond
the southern side of Bedroom 1.
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(c) To reduce the overall visual bulk and scale of the proposed alterations and additions to the
dwelling, the proposed additional floor space to the Master Bedroom/ Robe at the Second Floor
level is not approved. Amended plans are to be submitted deleting the Second Floor level addition
to the Master Bedroom/ Robe, including the roof overhang, at the north side of the dwelling, as
shown marked in colour on the submitted plans, elevations and sections. The roof overhang to
the north side of the Second Floor level is to remain as existing.
(d) The proposed balcony return adjoining the Second Floor level ensuite at its northern side is not
to extend beyond the eastern end of the ensuite bathroom and is limited in length to the length
of the ensuite bathroom only.
The amendments are to be approved by the Manager, Development Assessment or delegate prior to
the issue of any Construction Certificate. An electronic copy of the amended plans or additional
information (see website for electronic document requirements) addressing this condition, including
a covering letter shall be provided to Council for review.
(ADDED DA-829/2003/C)
1B. SECTION 7.12 CONTRIBUTION
A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in
accordance with the following:
(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted to
Council:
(i)

Where the total development cost is less than $500,000:
"Waverley Council Cost Summary Report"; or,

(ii) Where the total development cost is $500,000 or more:
"Waverley Council Registered Quantity Surveyor's Detailed Cost Report".
A copy of the required format for the cost reports are in the Waverley Council Contributions Plan
2006, available on Council’s website.
(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the
levy must be paid in accordance with the following;
(iv) A development valued at $100,000 or less will be exempt from the levy.
(v) A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR
(vi) A development valued at $200,001 or more will attract a levy of 1% based on the full cost of the
development.
Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been paid
to Council in accordance with this condition or that the cost of works is less than $100,000.
(ADDED DA-829/2003/C)

1C.

SECURITY DEPOSIT

A deposit (cash or cheque) or guarantee for the amount of $3,485.20 must be provided to Council for
any damage caused to any property of the consent authority (ie. public land) as a consequence of the
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works and completing any public work (such as road work, kerbing and guttering, footway construction,
stormwater drainage and environmental controls) required in connection with the modified consent
under DA-829/2003/C.
This deposit (cash or cheque) or guarantee must be established prior to the issue of any Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage
to Council property or rectification of unauthorised works on Council property will be refunded after
satisfactory completion all of works associated with this consent (including the required public works)
to the person who paid the deposit.
(ADDED DA-829/2003/C)

1D.

LONG SERVICE LEVY

A long service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy has
been paid is to be submitted to the Principal Certifying Authority prior to the issue of any Construction
Certificate.
Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.
(ADDED DA-829/2003/C)
2.

The existing sandstone street wall to Wolaroi Crescent shall be retained and/or reinstated (ie
stone salvaged and reused on site) and integrated into the proposed street wall. Replacement
stone shall be of a suitable quality to match the existing and adjoining walls. The wall shall be
constructed using appropriately skilled tradesmen skilled in traditional block work construction (a
block work wall not a clad sand stone wall is required by this condition). Details of the works shall
be provided for in the Construction Certificate plans, including details of storage of existing stone
and the grade of replacement stone, to the satisfaction of the Principal Certifying Authority.

3.

Water shall be harvested on-site, at minimum, for irrigation (watering the garden) and to allow
for retro fitting for flushing toilets and laundry needs. The installation and operation of rainwater
tank(s) shall comply with the following requirements:
(a)

The height of the tank and support structure not being greater than 2.1m above ground
level.

(b)

The tank being installed to the manufacturer's specifications.

(c)

The tank being constructed of a non-reflective, structurally sound and non-corrosive
material with a leaching resistant capacity.

(d)

The tank(s) being installed in a workman like manner and being fixed to structurally
adequate bases or walls in accordance with manufacturer's specifications or engineer's
details. Tank stands must be no higher than 450mm.

(e)

The rainwater tank(s) not being visible from the street or any other public place.

(f)

The tanks being set back at least 450 mm from any adjoining allotments.

(g)

Openings being suitably sealed to prevent access by children and being fitted with a fine
mesh to prevent penetration of contaminants and insects such as mosquitoes.
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(h)

An overflow device being fitted to the rainwater tank which directs water to the stormwater
drainage system or an approved infiltration pit.

(i)

A drainage plug being fitted and positioned in a manner that facilitates flushing and
cleaning.

(j)

Water pumps not causing an offensive noise as defined by The Protection of the
Environment Operations Act 1997 (NSW).

(k)

All potable taps and outlets be coloured mauve and marked “non potable- not for drinking”
according to Australian Standards.

4.

To minimise potential overlooking concerns, the proposed windows to the bathroom’s, ensuites
and WCs are to be treated in obscured glazing.

5.

Preparation and consideration of dilapidation report for Nos. 2 and 4 Wolaroi Crescent, Tamarama
to be furnished to Council or Accredited Certifier prior to the issue of a Construction Certificate.

6.

To minimise potential bulk, the proposed timber screen walls on the first floor to the northern
and southern elevations are to a maximum of 1.8m in height.

7.

A deposit of guarantee satisfactory to Council for the amount of $10,000 must be provided as
security for the payment of the cost of making good any damage that may be caused to any
Council property as a consequence of this building work.
Note: This deposit or guarantee must be submitted before a construction certificate is issued. The
full amount of the difference after recovery of Council's cost for any repair of damage to Council
property, will be refunded after satisfactory completion of the building work.

8.

A standard A- Class hoarding designed constructed in accordance with the requirements of the
Work Cover Authority being erected on the street alignments of the property, prior to the
commencement of building operations, and such hoardings to be maintained during the course
of building operations. Details of the hoarding are to be provided to Council prior to the issue of
a Construction Certificate.

9.

The building and demolition work must only be done between the hours of 7am and 5pm on
Mondays to Saturdays and building work must not be carried out on Sundays and public holidays.

10.

11.

Excavation works involving the use of heavy earth movement equipment including rock breakers
and the like must only be done between the hours of 7am and 5pm on Mondays to Fridays and
9am and 1pm on Saturdays and work must not be carried out on Sundays or public holidays.
The building work must not be commenced until:
a)

b)

c)

a Construction Certificate has been obtained from Council or an Accredited Certifier in
accordance with Section 81A(2) of the Environmental Planning & Assessment Act, 1979;
and
a Principal Certifying Authority has been appointed and Council has been notified of the
appointment in accordance with Section 81A(2)(b) of the Environmental Planning &
Assessment Act, 1979 and Form 7 of the Schedule 1 of the Regulations; and
Council is given at least two days notice in writing of intention to commence the building
works.
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The owner/applicant may make application to Council or an Accredited Certifier for the
issue of a Construction Certificate and to be the Principal Certifying Authority.
Should Council be appointed the Principal Certifying Authority, the applicant/owner is to
pay an inspection fee of $2,455.00 in accordance with Council's Pricing Policy prior to
commencement of any works.
12.

All building work must be carried out in accordance with the provisions of the Building Code of
Australia.

13.

The Principal Certifying Authority must be informed in writing before any site works, building or
demolition commences of:
a)
b)
c)

the name and contractor licence number of the licencee who has contracted to do, or intends
to do, work ; or
the name and permit number of the owner/builder who intends to do the work; and
any change to these arrangements for doing of the work.

14.

The payment of a long service levy as required under Section 34 of the Building and Construction
Industry Long Service Payments Act, 1986, in respect to this building work, and in this regard,
proof that the levy has been paid is to be submitted to Council prior to the issue of a Construction
Certificate.
Note: Council acts as an agent for the Long Services Payment Corporation and the levy may be
paid at Council's office. The levy rate is 0.2% of building work costing $25,000 or more.

15.

The builder or person who does the residential building work shall comply with the applicable
requirements of Part 6 of the Home and Building Act, 1989, whereby a person must not contract
to do any residential building work unless a contract of insurance that complies with this Act is in
force in relation to the proposed work. It is the responsibility of the builder or person who is to
do the work to satisfy the principle certifying authority that they have complied with the applicant
requirements of Part 6, before any work commences.

16.

All excavations and backfilling associated with the erection or demolition of a building must be
executed safely and in accordance with the appropriate professional standards and must be
properly guarded and protected to prevent them from being dangerous to life or property.

17.

If the soil requires it:
a)
retaining walls associated with the erection or demolition of a building or other approved
methods of preventing movement of the soil must be provided; and
b)
adequate provision must be made for drainage.

18.

If an excavation associated with the erection or demolition of a building extends below the level
of the base of the footings of a building on an adjoining allotment of land, the person causing the
excavation to be made, at their own expense, must:
a)
b)
c)

preserve and protect the building from damage; and
if necessary, must underpin and support the building in an approved manner; and
must, at least seven days before excavating below the level of the base of the footings of a
building on an adjoining allotment of land, give notice of intention to do so to the owner of
the adjoining allotment of land and furnish particulars of the excavation to the owner of
the building being erected or demolished.
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19.

If a public place or pedestrian vehicular traffic may be obstructed because of the carrying out of
work involved in the erection or demolition of a building; or a public place is required to be
enclosed in connection with the erection or demolition of a building; then:
a)

b)
c)

20.

a hoarding fence must be erected between the building site and the public place of the
proposed building and the public place. If necessary, an awning sufficient to prevent any
substance from, or in connection with, the work falling onto the public place, is also to be
erected;
the work is to be kept lit during the time between sunset and sunrise if the work may be of
a sort of danger to persons using the public place;
a hoarding, fence or awning is to be removed when it is no longer required for the purpose
for which it was provided.

A sign is to be erected at the street frontage of the site stating the following:
a)
b)

unauthorised entry to the work site is prohibited; and
the name of the person in charge of the work site and a telephone number at which that
person can be contacted outside working hours.

21.

Toilet facilities being provided on the work site in accordance with the requirements of Sydney
Water.

22.

A final Occupation Certificate must be issued by the Principal Certifying Authority prior to
occupation or use of the development. In issuing an Occupation Certificate, the Principal
Certifying Authority must be satisfied that the requirements of Section 109H of the Environmental
Planning and Assessment Act, 1979 have been satisfied.

23.

Structural details prepared and certified by a practicing Structural Engineer being furnished to
Council or Accredited Certifier in connection with the proposed dwelling house prior to the issue
of a Construction Certificate.

24.

No portion of the proposed dwelling house including the footings and roof eaves, to encroach
beyond the boundaries of the subject property.

25.

Roof waters from the proposed dwelling house to be collected and conveyed to the existing storm
water drainage system or directly conveyed to the street gutter.

26.

The floor and wall surfaces of the proposed bathroom, ensuite, shower, w.c and laundry areas
being protected against water in accordance with the Building Code of Australia.
Note: Water proofing is to be in accordance with AS 3740 - Water Proofing of Wet Areas within
residential buildings. The display of suitable numbers in a location clearly visible from the street
to distinguish the building on the subject land.

27.

All wet areas in the proposed dwelling house to be examined and certified by an Accredited
Certifier.

28.

A Certificate of Survey prepared by a Registered Surveyor setting out the actual reduced levels of
the ground floor level of the building as related to the fixed datum shown on the plans with the
development consent, being submitted to the Principal Certifying Authority to certify the finished
levels conform with the development consent granted by Council; and such Certificate to be
submitted prior to the construction of any further stages of the building.

29.

The premises is to be used only as a single unit dwelling house.
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30.

A smoke alarm system is to be installed within the building in accordance with the requirements
of the Building Code of Australia.

31.

To reduce the incidence of hot tap water scalding and, for the purpose of energy efficiency, all
new or replacement hot water systems shall deliver hot water to a maximum 50 degrees celsius
at the outlet of all sanitary fixtures used for personal hygiene.

32.

Erosion, sediment and pollution control measures are to be implemented on this site. These
measures are to be in accordance with Council's Soil and Water Management Policy and are to be
implemented prior to commencement of any work or activities on or around the site. Details of
these measures are to be submitted to Council prior to the issuing of a Construction Certificate.

33.

The building works are to be inspected during construction by the Council or by an Accredited
Certifier or other suitably qualified person and documentary evidence of compliance with the
relevant terms of the approval/standards of construction detailed in the Building Code of
Australia, is to be obtained prior to proceeding to the subsequent stages of construction.
Inspections are to include the following:
a)
sediment control measures;
b)
foundation material;
c)
footings, slabs and structural beams and columns;
d)
floor, wall and roof frame;
e)
storm water drains prior to covering.

34.

In accordance with the requirements of Council's Stormwater Management Policy, provision is to
be made for on-site stormwater detention (OSD). The applicant is advised that the on-site
stormwater detention systems must be designed and constructed in accordance with the
requirements of Council's OSD Technical Specification and relevant information can be obtained
from Council's Planning & Environmental Services Department. Full details of OSD must be
submitted prior to the issue of a Construction Certificate.

35.

The site to be landscaped and turfed in accordance with the approved landscaped plan attached
to the development application.

36.

The method of collection and disposal of garbage and refuse arising from the usage of the building
being in accordance with Waverley Development Control Plan No. 19 - Controls for Site
Minimisation and Management. In this regard, a site waste management plan is to be prepared
and approved by the Principle Certifying Authority prior to the issue of a Construction Certificate.

37.

The open private balconies attached to the proposed building not to be enclosed at any future
time, in accordance with the provisions of Council's General Policy and in this regard, the door
openings within the external walls adjoining the private open balconies to be constructed so as to
prevent the penetration of rain or other waters to the inner part of the building.

38.

A tree preservation order exists in Waverley. Before any site can be developed, an application
must be made in writing to Council prior to removal of tree/trees. Should permission be granted,
the applicant will receive a permit to proceed.

39.

A schedule of external finishes shall be submitted for Council's consideration and approval prior
to issue of the Construction Certificate. The schedule shall include details of proposed external
walls and roofing materials in the form of either trade brochures or building samples. Where
specified, the schedule shall also include window fenestration and window frame colour details,
as well as fencing, paving and balustrading details and guttering, colour and profile.
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40.

Council requires, wherever possible, the use of renewable timbers and/or plantation timbers such
as Radiata Pine or Oregon as an alternative to the use of non-renewable rainforest timber
products in buildings erected within the Council area so as to help protect the existing areas of
rainforest. In this regard, a schedule of timber products proposed to be used in the building is to
be submitted for approval by the Principle Certifying Authority prior to the issue of the
Construction Certificate. Where the applicant is to use timbers not recommended in Council's
Policy, reasons are to be given why the alternative timbers recommended cannot be used.

41.

The applicant is advised that Council policy prohibits the use of organochlorin pesticides as termite
barriers in new development. Rather, in accordance with Australian Standard 3660: Protection of
building from subterranean termites - Prevention, detection and treatment of infestation,
physical barriers are to be used.

42.

Where building works or alterations involve the building/demolition and/or removal of materials
comprising asbestos-cement or red lead, such work shall be undertaken in a manner that complies
with practices approved by the NSW Work Cover Authority. This action will contribute to the
reduction of asbestos related disease.

43.

Hazardous or intractable wastes arising from the demolition process shall be removed and
disposed of in accordance with the requirements of WorkCover and the EPA and with the
provisions of:
•
•
•
•
•

44.

New South Wales Occupational Health and Safety Act, 1983;
New South Wales Construction Safety Act, 1912; Regulation 84A-J Construction Work
Involving Asbestos or Asbestos Cement 1983,
The Occupational Health & Safety (Hazardous Substances) Regulation 1996;
The Occupational Health & Safety (Asbestos Removal Work) Regulation 1996; and
Environmental Offences and Penalties Act, 1997.

Prior to demolition of buildings constructed before 1970, the applicant shall submit a Work Plan
prepared in accordance with Australian Standard AS 2601-1991 Demolition of structure by a
person with suitable expertise and experience. The Work Plan should outline the identification of
any hazardous materials, including surfaces coated with lead paint, method of demolition, the
precautions to be employed to minimise any dust nuisance and the disposal methods for
hazardous materials.
Removal, cleaning and disposal of lead-based paint shall conform with the current EPA guidelines.
Demolition of materials incorporating lead is to be conducted in strict accordance with sections
1.5, 1.6, 1.7, 3.1 and 3.9 of Australian Standard AS 2601-1991 Demolition of structure.
Hazardous dust must not be allowed to escape from the site. The use of fine mesh dust proof
screens or other measures is recommended. Any existing accumulations of dust (eg ceiling voids
and wall cavities) must be removed by the use of an industrial vacuum fitted with a high efficiency
particulate air (HEPA) filter. All dusty surfaces and dust created from work is to be suppressed by
a fine water spray. Water must not be allowed to enter the street and stormwater systems.
Demolition is not to be performed during high winds, which may cause dust to spread beyond the
site boundaries.
All contractors and employees directly involved in the removal of hazardous dusts and substances
shall wear protective equipment conforming to Australian Standard AS 1716 Respiratory
Protective Devices and shall adopt work practices in accordance with the requirements of
WorkSafe's Control of Inorganic Lead At Work (NOHSC:102(1994) and NOHSC:2015(1994)).
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All lead-contaminated materials are to be disposed of in accordance with the requirements of the
EPA.
45.

Hazardous waste, liquid waste, asbestos or asbestos products and dangerous goods shall not be
stored or processed at the site.

46.

Intruder alarms shall be fitted with a timing device in accordance with the requirements of the
Environment Operations Act, 1997 and relevant regulations and Australian Standard AS 2201,
Parts 1 and 2 - 1978, Intruder Alarm Systems.

47.

Stockpiles of topsoil, sand, aggregate, soil or other material shall not be located on any drainage
line or easement, natural watercourse, footpath or roadway and shall be protected with adequate
sediment controls.

48.

Building operations such as brick cutting, washing tools or brushes and mixing mortar are not
permitted on public roadways or footpaths or in any locations which could lead to the discharge
of materials into the stormwater drainage system.

49.

Any new information, which comes to light during remediation, demolition or construction works,
which has the potential to alter previous conclusions about site contamination, shall be notified
to the Council and the PCA immediately.

50.

The finished level at the property boundary on both sides of the vehicle crossing is to match the
level of the existing concrete footpath.

51.

A new vehicle crossing is to be provided to access the proposed parking space. A separate
application is required for the construction of this vehicle crossing with all work associated with
closing the crossing is to be carried out with the approval of and in accordance with the
requirements of the Manager – Technical Services.

52.

The existing vehicle crossing is to be closed and all work associated with closing the crossing is to
be carried out with the approval of and in accordance with the requirements of the Manager –
Technical Services, at the applicants expense.

53.

All work outside the property boundary is to be carried out with the approval of and in accordance
with the requirements of the Manager – Technical Services.

54.

The height clearance of the garage/carport door is to be a minimum of 2100mm.

55.

Waste waters from the proposed pool being discharged into Sydney Water's sewerage system
and in this regard, approved building plans MUST be submitted to the Building Plan section of
Sydney Water at least fourteen (14) days prior to commencement of building operations.

56.

The pool water being treated by an approved water treatment and filtration unit.

57.

To prevent noise nuisance to surrounding properties, the pool filtration motor and pump unit are
to be housed within a ventilated sound proof enclosure.

58.

To minimise the likelihood of accidental drowning, the swimming pool is to be provided with a
child resistant safety fence, designed and constructed in accordance with the requirements of
Australian Standard 1926-1986 "Fences and Gates for Private Swimming Pools". This fencing is to
be erected and inspected by the Principal Certifying Authority prior to the pool being filled with
water.
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59.

The electrical wiring system for any proposed underwater artificial lighting installation to the pool
being installed in accordance with the requirements of Australian Standard 3000, Part 1, "Wiring
Rules".

60.

Swimming pool reinforcement is to be inspected by an Accredited Certifier or other suitably
qualified person prior to the pouring of concrete.

61.

A final inspection of the completed pool is to be carried out by the Principal Certifying Authority
prior to the pool being filled with water.

62.

An approved sign outlining details of resuscitation techniques for adults, children and infants must
be placed in a prominent position, close to the pool prior to filling with water. These signs are
available from Council's Planning & Environmental Services Department located at the Council
Chambers.

Advice to Applicant
Your Construction Certificate will not be issued until all the conditions of consent are satisfied.
Sydney Water Requirements
You are required to submit your plans to the appropriate Sydney Water office to determine whether the
development will affect Sydney Water’s sewer and water mains, stormwater drains and/or easements.
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Bedroom 1 & front balcony 1.35m deep to align with underside of
First Floor balcony. Build in slatted timber screens on south side of
Level 2 verandah. Extend north side of Master Bedroom, WIR &
roof over existing planterbox area. Extend roof 900mm on east
side to cover rear balcony. Replace north & west windows to Level
2 Ensuite with bifolding doors. Remove window to WIR & install
glazed door on west side. Install new powdercoat aluminium
louvres to rear balcony. Install new copper sheeting over existing
timber cladding to facades. Build in new retractable shade over
26.08.2020
rear courtyard pergola on Level 1. Extend internal lift to Level 2
& reconfigure stair up to level 2.

Issued for DA
21.01.2015
Additions & alterations to Second floor including addition to
southeast corner, replace windows with glass doors to rear &
relocate planter for screen planting to balcony at rear & reinstate
windows to north side as per DA Consent DA829/2003 dated
12/7/2004. Approved DA114/2015
Modification to DA S4.55 (2) 2020
Additions & alterations within existing building footprint, building 27.07.2020
line & setbacks to:-Internal changes to Lower Ground Floor
Laundry & Cinema room, Ground Floor addition of two ensuites
within rear Bedroom 3. External change: extension of Rumpus Rm
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Bedroom 1 & front balcony 1.35m deep to align with underside of
First Floor balcony. Build in slatted timber screens on south side of
Level 2 verandah. Extend north side of Master Bedroom, WIR &
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side to cover rear balcony. Replace north & west windows to Level
2 Ensuite with bifolding doors. Remove window to WIR & install
glazed door on west side. Install new powdercoat aluminium
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26.08.2020
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Bedroom 1 & front balcony 1.35m deep to align with underside of
First Floor balcony. Build in slatted timber screens on south side of
Level 2 verandah. Extend north side of Master Bedroom, WIR &
roof over existing planterbox area. Extend roof 900mm on east
side to cover rear balcony. Replace north & west windows to Level
2 Ensuite with bifolding doors. Remove window to WIR & install
glazed door on west side. Install new powdercoat aluminium
louvres to rear balcony. Install new copper sheeting over existing
timber cladding to facades. Build in new retractable shade over
26.08.2020
rear courtyard pergola on Level 1. Extend internal lift to Level 2
& reconfigure stair up to level 2.

Issued for DA
21.01.2015
Additions & alterations to Second floor including addition to
southeast corner, replace windows with glass doors to rear &
relocate planter for screen planting to balcony at rear & reinstate
windows to north side as per DA Consent DA829/2003 dated
12/7/2004. Approved DA114/2015
Modification to DA S4.55 (2) 2020
Additions & alterations within existing building footprint, building 27.07.2020
line & setbacks to:-Internal changes to Lower Ground Floor
Laundry & Cinema room, Ground Floor addition of two ensuites
within rear Bedroom 3. External change: extension of Rumpus Rm
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Bedroom 1 & front balcony 1.35m deep to align with underside of
First Floor balcony. Build in slatted timber screens on south side of
Level 2 verandah. Extend north side of Master Bedroom, WIR &
roof over existing planterbox area. Extend roof 900mm on east
side to cover rear balcony. Replace north & west windows to Level
2 Ensuite with bifolding doors. Remove window to WIR & install
glazed door on west side. Install new powdercoat aluminium
louvres to rear balcony. Install new copper sheeting over existing
timber cladding to facades. Build in new retractable shade over
26.08.2020
rear courtyard pergola on Level 1. Extend internal lift to Level 2
& reconfigure stair up to level 2.

Issued for DA
21.01.2015
Additions & alterations to Second floor including addition to
southeast corner, replace windows with glass doors to rear &
relocate planter for screen planting to balcony at rear & reinstate
windows to north side as per DA Consent DA829/2003 dated
12/7/2004. Approved DA114/2015
Modification to DA S4.55 (2) 2020
Additions & alterations within existing building footprint, building 27.07.2020
line & setbacks to:-Internal changes to Lower Ground Floor
Laundry & Cinema room, Ground Floor addition of two ensuites
within rear Bedroom 3. External change: extension of Rumpus Rm
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Notes:
Do not scale off drawings. All dimensions & RL levels to be checked
on site prior to construction. Builder to confirm on site levels by
survey & advise the owner of any variations which may affect the
design & compliance with BCA & all relevant Australian Standards.
Any discrepancies to be reported to Architect for clarification.
COPYRIGHT of this drawing & / or design is the property of
FL Architect Pty Ltd & should not be reproduced in part or
whole without written permission of the company.

Bedroom 1 & front balcony 1.35m deep to align with underside of
First Floor balcony. Build in slatted timber screens on south side of
Level 2 verandah. Extend north side of Master Bedroom, WIR &
roof over existing planterbox area. Extend roof 900mm on east
side to cover rear balcony. Replace north & west windows to Level
2 Ensuite with bifolding doors. Remove window to WIR & install
glazed door on west side. Install new powdercoat aluminium
louvres to rear balcony. Install new copper sheeting over existing
timber cladding to facades. Build in new retractable shade over
26.08.2020
rear courtyard pergola on Level 1. Extend internal lift to Level 2
& reconfigure stair up to level 2.

Issued for DA
21.01.2015
Additions & alterations to Second floor including addition to
southeast corner, replace windows with glass doors to rear &
relocate planter for screen planting to balcony at rear & reinstate
windows to north side as per DA Consent DA829/2003 dated
12/7/2004. Approved DA114/2015
Modification to DA S4.55 (2) 2020
Additions & alterations within existing building footprint, building 27.07.2020
line & setbacks to:-Internal changes to Lower Ground Floor
Laundry & Cinema room, Ground Floor addition of two ensuites
within rear Bedroom 3. External change: extension of Rumpus Rm
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Bedroom 1 & front balcony 1.35m deep to align with underside of
First Floor balcony. Build in slatted timber screens on south side of
Level 2 verandah. Extend north side of Master Bedroom, WIR &
roof over existing planterbox area. Extend roof 900mm on east
side to cover rear balcony. Replace north & west windows to Level
2 Ensuite with bifolding doors. Remove window to WIR & install
glazed door on west side. Install new powdercoat aluminium
louvres to rear balcony. Install new copper sheeting over existing
timber cladding to facades. Build in new retractable shade over
26.08.2020
rear courtyard pergola on Level 1. Extend internal lift to Level 2
& reconfigure stair up to level 2.

Issued for DA
21.01.2015
Additions & alterations to Second floor including addition to
southeast corner, replace windows with glass doors to rear &
relocate planter for screen planting to balcony at rear & reinstate
windows to north side as per DA Consent DA829/2003 dated
12/7/2004. Approved DA114/2015
Modification to DA S4.55 (2) 2020
Additions & alterations within existing building footprint, building 27.07.2020
line & setbacks to:-Internal changes to Lower Ground Floor
Laundry & Cinema room, Ground Floor addition of two ensuites
within rear Bedroom 3. External change: extension of Rumpus Rm
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Bedroom 1 & front balcony 1.35m deep to align with underside of
First Floor balcony. Build in slatted timber screens on south side of
Level 2 verandah. Extend north side of Master Bedroom, WIR &
roof over existing planterbox area. Extend roof 900mm on east
side to cover rear balcony. Replace north & west windows to Level
2 Ensuite with bifolding doors. Remove window to WIR & install
glazed door on west side. Install new powdercoat aluminium
louvres to rear balcony. Install new copper sheeting over existing
timber cladding to facades. Build in new retractable shade over
26.08.2020
rear courtyard pergola on Level 1. Extend internal lift to Level 2
& reconfigure stair up to level 2.

Issued for DA
21.01.2015
Additions & alterations to Second floor including addition to
southeast corner, replace windows with glass doors to rear &
relocate planter for screen planting to balcony at rear & reinstate
windows to north side as per DA Consent DA829/2003 dated
12/7/2004. Approved DA114/2015
Modification to DA S4.55 (2) 2020
Additions & alterations within existing building footprint, building 27.07.2020
line & setbacks to:-Internal changes to Lower Ground Floor
Laundry & Cinema room, Ground Floor addition of two ensuites
within rear Bedroom 3. External change: extension of Rumpus Rm
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Bedroom 1 & front balcony 1.35m deep to align with underside of
First Floor balcony. Build in slatted timber screens on south side of
Level 2 verandah. Extend north side of Master Bedroom, WIR &
roof over existing planterbox area. Extend roof 900mm on east
side to cover rear balcony. Replace north & west windows to Level
2 Ensuite with bifolding doors. Remove window to WIR & install
glazed door on west side. Install new powdercoat aluminium
louvres to rear balcony. Install new copper sheeting over existing
timber cladding to facades. Build in new retractable shade over
26.08.2020
rear courtyard pergola on Level 1. Extend internal lift to Level 2
& reconfigure stair up to level 2.

Issued for DA
21.01.2015
Additions & alterations to Second floor including addition to
southeast corner, replace windows with glass doors to rear &
relocate planter for screen planting to balcony at rear & reinstate
windows to north side as per DA Consent DA829/2003 dated
12/7/2004. Approved DA114/2015
Modification to DA S4.55 (2) 2020
Additions & alterations within existing building footprint, building 27.07.2020
line & setbacks to:-Internal changes to Lower Ground Floor
Laundry & Cinema room, Ground Floor addition of two ensuites
within rear Bedroom 3. External change: extension of Rumpus Rm
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Bedroom 1 & front balcony 1.35m deep to align with underside of
First Floor balcony. Build in slatted timber screens on south side of
Level 2 verandah. Extend north side of Master Bedroom, WIR &
roof over existing planterbox area. Extend roof 900mm on east
side to cover rear balcony. Replace north & west windows to Level
2 Ensuite with bifolding doors. Remove window to WIR & install
glazed door on west side. Install new powdercoat aluminium
louvres to rear balcony. Install new copper sheeting over existing
timber cladding to facades. Build in new retractable shade over
26.08.2020
rear courtyard pergola on Level 1. Extend internal lift to Level 2
& reconfigure stair up to level 2.

Issued for DA
21.01.2015
Additions & alterations to Second floor including addition to
southeast corner, replace windows with glass doors to rear &
relocate planter for screen planting to balcony at rear & reinstate
windows to north side as per DA Consent DA829/2003 dated
12/7/2004. Approved DA114/2015
Modification to DA S4.55 (2) 2020
Additions & alterations within existing building footprint, building 27.07.2020
line & setbacks to:-Internal changes to Lower Ground Floor
Laundry & Cinema room, Ground Floor addition of two ensuites
within rear Bedroom 3. External change: extension of Rumpus Rm
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Notes:
Do not scale off drawings. All dimensions & RL levels to be checked
on site prior to construction. Builder to confirm on site levels by
survey & advise the owner of any variations which may affect the
design & compliance with BCA & all relevant Australian Standards.
Any discrepancies to be reported to Architect for clarification.
COPYRIGHT of this drawing & / or design is the property of
FL Architect Pty Ltd & should not be reproduced in part or
whole without written permission of the company.

Bedroom 1 & front balcony 1.35m deep to align with underside of
First Floor balcony. Build in slatted timber screens on south side of
Level 2 verandah. Extend north side of Master Bedroom, WIR &
roof over existing planterbox area. Extend roof 900mm on east
side to cover rear balcony. Replace north & west windows to Level
2 Ensuite with bifolding doors. Remove window to WIR & install
glazed door on west side. Install new powdercoat aluminium
louvres to rear balcony. Install new copper sheeting over existing
timber cladding to facades. Build in new retractable shade over
26.08.2020
rear courtyard pergola on Level 1. Extend internal lift to Level 2
& reconfigure stair up to level 2.

Issued for DA
21.01.2015
Additions & alterations to Second floor including addition to
southeast corner, replace windows with glass doors to rear &
relocate planter for screen planting to balcony at rear & reinstate
windows to north side as per DA Consent DA829/2003 dated
12/7/2004. Approved DA114/2015
Modification to DA S4.55 (2) 2020
Additions & alterations within existing building footprint, building 27.07.2020
line & setbacks to:-Internal changes to Lower Ground Floor
Laundry & Cinema room, Ground Floor addition of two ensuites
within rear Bedroom 3. External change: extension of Rumpus Rm
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Notes:
Do not scale off drawings. All dimensions & RL levels to be checked
on site prior to construction. Builder to confirm on site levels by
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COPYRIGHT of this drawing & / or design is the property of
FL Architect Pty Ltd & should not be reproduced in part or
whole without written permission of the company.

Bedroom 1 & front balcony 1.35m deep to align with underside of
First Floor balcony. Build in slatted timber screens on south side of
Level 2 verandah. Extend north side of Master Bedroom, WIR &
roof over existing planterbox area. Extend roof 900mm on east
side to cover rear balcony. Replace north & west windows to Level
2 Ensuite with bifolding doors. Remove window to WIR & install
glazed door on west side. Install new powdercoat aluminium
louvres to rear balcony. Install new copper sheeting over existing
timber cladding to facades. Build in new retractable shade over
26.08.2020
rear courtyard pergola on Level 1. Extend internal lift to Level 2
& reconfigure stair up to level 2.

Issued for DA
21.01.2015
Additions & alterations to Second floor including addition to
southeast corner, replace windows with glass doors to rear &
relocate planter for screen planting to balcony at rear & reinstate
windows to north side as per DA Consent DA829/2003 dated
12/7/2004. Approved DA114/2015
Modification to DA S4.55 (2) 2020
Additions & alterations within existing building footprint, building 27.07.2020
line & setbacks to:-Internal changes to Lower Ground Floor
Laundry & Cinema room, Ground Floor addition of two ensuites
within rear Bedroom 3. External change: extension of Rumpus Rm
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Do not scale off drawings. All dimensions & RL levels to be checked
on site prior to construction. Builder to confirm on site levels by
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Any discrepancies to be reported to Architect for clarification.
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Bedroom 1 & front balcony 1.35m deep to align with underside of
First Floor balcony. Build in slatted timber screens on south side of
Level 2 verandah. Extend north side of Master Bedroom, WIR &
roof over existing planterbox area. Extend roof 900mm on east
side to cover rear balcony. Replace north & west windows to Level
2 Ensuite with bifolding doors. Remove window to WIR & install
glazed door on west side. Install new powdercoat aluminium
louvres to rear balcony. Install new copper sheeting over existing
timber cladding to facades. Build in new retractable shade over
26.08.2020
rear courtyard pergola on Level 1. Extend internal lift to Level 2
& reconfigure stair up to level 2.

Issued for DA
21.01.2015
Additions & alterations to Second floor including addition to
southeast corner, replace windows with glass doors to rear &
relocate planter for screen planting to balcony at rear & reinstate
windows to north side as per DA Consent DA829/2003 dated
12/7/2004. Approved DA114/2015
Modification to DA S4.55 (2) 2020
Additions & alterations within existing building footprint, building 27.07.2020
line & setbacks to:-Internal changes to Lower Ground Floor
Laundry & Cinema room, Ground Floor addition of two ensuites
within rear Bedroom 3. External change: extension of Rumpus Rm
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High Density Residential Development

Report to the Waverley Local Planning Panel
Application number

DA-325/2020

Site address

12 Burge Street, VAUCLUSE

Proposal

Demolition of existing building and construction of a residential flat
containing 6 units over basement car parking and Strata Subdivision

Date of lodgement

2 October 2020

Owner

Proprietors of Strata Plan 14818

Applicant

Burge Street Developments Pty Ltd

Submissions

22 submissions on behalf of 9 properties and 1 community group

Cost of works

$4,556,000

Issues

FSR non-compliance, Building Height non-compliance

Recommendation

That the application be APPROVED
Site Map
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1.

PREAMBLE

1.1

Site and Surrounding Locality
A site visit was carried out on 15 October 2020.
The site is identified as SP 14818, known as 12 Burge Street, VAUCLUSE. It is located on the southern
side of Burge Street between Old South Head Road and Young Street, adjacent to South Head
Cemetery that is a local heritage item and landscape conservation area.
The site is rectangular in shape with a northern front boundary to Burge Street measuring 19.505m,
eastern side boundary adjoining the rear boundaries of 1-7 Young Street measuring 40.235m, southern
rear boundary adjoining the side boundary of 9-11 Young Street measuring 19.505m and western side
boundary adjoining 8-10 Burge Street measuring 40.235m. The site has an area of 784m2 and has a
steep fall from Burge Street to the existing front garden area of approximately 2.7m. The site continues
to fall towards the rear by approximately a further 4.7m.
The site is occupied by a three storey residential flat building (RFB) containing four units with an
elevated pedestrian pathway from Burge Street leading to the units within the building. No vehicular
access is currently provided to the site and on-street car parking is only available on the southern side
of Burge Street.
The subject site is adjoined by a five storey RFB to the west at 8-10 Burge Street, that has vehicular
access to basement carparking from Burge Street. A mix of 2-3 storey RFB’s are located on four
properties along the eastern side boundary of the subject site at 1-7 Young Street, of which car parking
is located in the rear setback areas of No’s 1, 5 and 7 Young Street. A large fig tree (Ficus rubiginosa) is
also located in a raised garden bed at the rear of 1 Young Street that fronts Burge Street and is adjacent
to the side boundary of the subject site. A three storey RFB is located at the rear boundary of the
subject site at 9-11 Young Street.

Figure 1: Subject site frontage to Burge Street.
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Figure 2: Rear of existing building on site to be demolished.

Figure 3: View of the adjoining development on the rear southern boundary at 9-11 Young Street as
viewed from the rear setback area of the subject site.
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subject site

Figure 4: Existing fig tree in the rear of 1 Young Street to be retained, looking east.
1.2

Relevant History
PD-4/2020
A pre-DA application seeking advice on the demolition of the existing RFB and construction of a new
infill RFB with basement car parking was lodged with Council and a meeting was held on 10 February
2020. The plans and documentation lodged with the pre-DA application demonstrated non-compliance
with Council’s floor space ratio (FSR) development standard and issues were raised regarding the built
form and building layout, visual privacy, solar access, open space and landscaping and the design of
basement parking. The pre-DA advice was finalised and sent to the applicant on 17 February 2020.
Subject Application
An overview on the history of the subject application is summarised below.
•

21 October 2020: The subject development application was lodged, originally seeking consent for
the demolition of the existing building and construction of a RFB containing 7 units over basement
car parking and Strata Subdivision. The application was presented to the Design Excellence
Advisory Panel (DEAP) for comment who generally supported the application, subject to further
resolution of the proposed fire stair at the rear of the building and proposed glazing to the
maisonette apartments at the rear of the building.
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•

10 November 2020: The application was requiring amended plans and documentation to address
the following concerns:
o

Design Modifications and Plan Details
−

Relocation of fire stair extending beyond the maximum building height limit.

−

Glazing on southern elevation to be reduced or implement operable screens on either the
exterior façade or the bedroom balustrade overlooking the void to maintain visual privacy
to residents at 9-11 Young Street.

−

Driveway ramp for basement car parking located adjacent to bedrooms and living rooms
of Apartments G01 and 101 resulting in adverse visual and acoustic privacy impacts. The
implementation of planter boxes and vertical planting to screen between the bedrooms and
the ramp, as well as double glazed windows to minimise noise impacts are to be explored.

−

An integrated bench seat adjacent to the mailboxes and front door be included in the design
to facilitate social interaction with neighbours is to be provided as no communal open space
is provided within the development.

−

A physical sample board of the proposed materials is to be submitted to Council for review
and further assessment.

−

The size of the six storage cages located in the basement on Lower Ground 02 to be
confirmed. It is also to be confirmed which units within the development will be allocated
these storage cages.

−

The plans are to be amended to adequately demonstrate the location of building services
including AC condensers, fire boosters and downpipes.

o

View Loss Analysis and Amended Clause 4.6 (Building Height) to be prepared and submitted
with any amended application that utilises the photographs taken on site on 29 October 2020.

o

Detailed shadow diagrams comparing the impacts resulting from a compliant built form and
the proposal.

o

Resolution of traffic and parking impacts.

o

Review of potential impacts to the Ficus rubiginosa (identified as Tree 5 in the Arborist Report)
at the rear of 1 Young Street and a further letter is to be submitted to confirm that the tree will
not be adversely impacted as a result of the proposed excavation.

•

2 December 2020: The applicant submitted a report and images of draft changes that were
presented to the DEAP for feedback who supported the amended design of the fire stair and
inclusion of internal louvres on level LG01 to maintain privacy for the adjoining property at 9-11
Young Street.

•

9 December 2020: The applicant submitted draft amended plans for feedback and a Visual Impact
Assessment (VIA) prepared by Richard Lamb to support the amendments. The plans generally
responded to the issues raised by the DEAP and those contained in Council’s deferral letter. The
draft amendments were taken to DBU for comment of which the DBU still did not support the
exceedance of Council’s FSR development standard. The applicant was advised to further reduce
the FSR proposed.
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1.3

•

19 January 2021: The applicant provided draft amended plans for feedback that reduced FSR and
decreased the total number of units from 7 to 6. The draft plans were presented to the DBU who
supported the revised scheme and the applicant was advised to formally lodge the amended plans,
subject to minor changes.

•

28 January 2021: The applicant formally submitted amended documentation that responded to
Council’s comments and reduced the total FSR proposed. The total number of units proposed was
reduced from seven to six, the rear setback of Level 1 has been increased, the fire stair no longer
protrudes above the maximum building height limit and the lift overrun has been narrowed. Due
to the nature of the modifications, the amended plans were not required to be renotified. The
following assessment is based on the amended plans submitted.

Proposal
The amended application seeks consent for of the demolition of the existing building and construction
of a new RFB containing six units over basement car parking and Strata Subdivision.
The following works are included in the amended application:
Lower Ground 2 (LG2) & Lower Ground 1 (LG1)
•

Construction of two x one-bed units (APT LG01 and APT LG02) at the rear, with main living area
located at LG2 and bedroom and study located above at LG1. Private garden areas located off
rear terraces at LG2;

•

Construction of 10 car parking spaces with five spaces located at LG2 and five spaces located
at LG1, including one accessible parking space located at LG2 and one visitor space located at
LG1;

•

Construction of eight bicycle parking spaces, with four spaces located at LG2 and four spaces
located at LG1;

•

Construction of three motorbike parking spaces located at LG1;

•

Construction of six storage cages at LG2;

•

Provision of an electric vehicle charging point located at LG2 and LG1;

•

Construction of hydraulic pump room and electrical comms at LG2; and

•

Construction of a waste room, bulky goods and ESD facility at LG1.

Ground Floor Plan
•

Construction of two x three-bed units(APT G01 and APT G02) with large 38m2 terraces at the
front of the site. Gated access is provided from the street to these units;

•

Pedestrian access to lift lobby and fire stair; and

•

Communal bench seating at the entrance to the building.

Level 01 Floor Plan
•

Construction of one x three-bed plus study unit (APT 101) with two large balconies at the front
and a large private terrace at the rear.
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Level 02 Floor Plan
•

Construction of one x three-bed unit (APT 201) with balconies at the front and rear and an
outdoor spa.

Roof Plan
•

Installation of solar PV panels.

External Works
•

Tree removal and retention;

•

Partial demolition of Council footpath and landscaped verge to accommodate new vehicle
entry;

•

Landscaping across the site; and

•

Front fencing.

The Applicant has offered to enter into a Voluntary Planning Agreement (VPA) in line with the floor
space exceedance. This is discussed and assessed further throughout this report.
2.

ASSESSMENT
The following matters are to be considered in the assessment of this development application under
section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

2.1

Planning Instruments and Development Control Plans
The following is an assessment against relevant legislation, environmental planning instruments,
including State environmental planning policies (SEPPs), and development control plans.

2.1.1 SEPP (Building Sustainability Index – BASIX) 2004
A BASIX Certificate has been submitted with the development application.
The BASIX Certificate and NatHERs Certificate lists measures to satisfy BASIX requirements which have
been incorporated into the proposal. A standard condition is recommended ensuring the measures
detailed in the BASIX Certificate and NatHERs Certificate are incorporated into the Construction
Certificate drawings and implemented.
2.1.2 SEPP 55 Remediation of Land
There is no known history of contamination applicable to the site. The subject site has historically been
used for residential purposes. Accordingly, site land contamination is considered unlikely and no
further investigation is necessary.
2.1.3 SEPP 65 Design Quality of Residential Apartment Development
The plans originally lodged with the application were referred to the DEAP on 21 October 2020. The
Panel’s comment on the proposed development with regard to the nine design quality principles under
SEPP 65 and a planning response to each comment are set out in Table 1 below:
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Table 1: Assessment against the Nine Design Quality Principles under SEPP 65
Principle
1. Context &
Neighbourhood

2. Built form &
Scale

Panel’s Comment
The outlook over the neighbouring
cemetery to the north is an obvious
challenge, and this has been
addressed via the proposed operable
sliding screens that can minimize its
impact on residents if required.
The proposed scale is considered
reasonably consistent with the
existing surrounding context of
neighbouring buildings. The panels
only concern is the following issue:
The core containing the lift and fire
stair, which extends outside the
height controls. This will impact the
outlook down to Diamond Bay of
neighbouring properties including 810 Burge St. We suggest that the
applicant consider options to relocate
at least the fire stair.

3. Density

The proposal exceeds the planning
control by 10% and the exceedance
needs to be justified in terms of
impact on neighbouring properties.

4. Sustainability

The proposal does achieve this
principle in the following ways:
•

5. Landscape

The proposal is considered to be
suitable in the site context and
neighbourhood setting.

Due to the topography of the site and
the design of the basement car
parking, the location of the lift
overrun and fire stair is unable to be
located towards the front of the site.
The amended plans have deleted the
protrusion of the fire stair above the
maximum building height limit that
has lessened impacts regarding view
loss and overshadowing upon
surrounding buildings.
While the lift is still located above the
maximum building height limit, its
bulk has been narrowed and is
considered to be acceptable.
The amended plans have decreased
the total GFA of the building through
a reduction in the number of units
from 7 to 6, as well as increased the
rear setback of level 1 that allows the
building to respond appropriately to
the site topography. The breach in FSR
is now limited to 20.4m2 and is
considered to be acceptable as
discussed further in this report.
Noted.

The sustainability approach was
not discussed but we note the
proposed PV panels on the roof,
self-shading to windows, 100%
cross ventilation etc.

The landscaping approach is
generally considered by the panel to
be appropriate and consistent with
the above principles.
•

Planning Comment

The only concern is the impact of
the basement excavation on the

A further letter has been provided by
the Applicant’s Arborist with the
submission of the amended
documentation that confirms the
proposed excavation works for the
basement will not adversely impact
upon the root system of the fig tree.
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Principle

Panel’s Comment
large fig tree in the neighbouring
property to the east. We suggest
that this be reviewed again to
ensure the tree will not be
affected.

Planning Comment
Council’s Tree Management Officer
has also reviewed the proposal and
agrees with the findings of the
Arborist Report. A suitable condition
of consent is recommended.

6. Amenity

The low-level double height
apartments that face south, are
proposed to have large two storey
fully glazed facades facing 9-11
Young St, which is the neighbouring
property to the south. While there are
some retained trees that will help, we
are concerned there will be privacy
issues, particularly for the proposed
Master Bedrooms on Lower Ground
01. We suggest the applicant
consider options such as reducing the
extent of glazing on Lower Ground 01
and/or operable screens on either the
exterior façade or the bedroom
balustrade overlooking the void.

The amended plans demonstrate the
installation of internal operable
louvres to the bedroom balustrades
on level LG01 that is considered to
maintain privacy as discussed further
in this report.

7. Safety

The proposal appears to achieve this
principle.

Noted.

8. Housing
Diversity and
Social
Interaction

The apartments provide a range of
different sizes which is good. The
panel support no communal open
space in this instance due the low
number of units, each apartment has
generous landscape and terrace
spaces, and the abundance of public
open spaces in the local area.

The comments made by the DEAP are
noted and the provision of no
communal open space is further
supported as the amended plans have
reduced the total number of units
from 7 to 6. The amended plans have
incorporated communal bench
seating at the front entrance to the
building that addresses the comments
made by the DEAP and would improve
resident interaction and is therefore
satisfactory.

The panel recommend the inclusion
of an integrated bench seat adjacent
to the mailboxes and front door, to
facilitate some social interaction with
neighbours.
9. Aesthetics

The proposal achieves attractive
form, articulation and material
palette, however:
•

It is not clear where the following
elements are proposed, AC
condensors, fire boosters,
downpipes. Balcony details
should also be provided.

•

The panel would encourage the
use of materials that expresses

The comments made by the DEAP are
noted. The applicant has provided a
physical materials sample board that
demonstrates the use of high-quality
aluminium with a ‘fake timber’
appearance (AL02). Given the location
of the subject site in a coastal
environment, it is not considered to
be suitable to replace this feature
with real timber as the use of
aluminium would maintain an
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Principle

Panel’s Comment

Planning Comment

themselves honestly rather than
fake timber looking aluminium
for example

appropriate appearance without
deterioration. It is recommended that
the physical sample board form part
of the approval documents.

Clause 6A Development control plans cannot be inconsistent with Apartment Design Guide (ADG)
Clause 6A of SEPP 65 requires that DCP’s cannot be inconsistent with the ADG in respect of the
following:
(a) visual privacy,
(b) solar and daylight access,
(c) common circulation and spaces,
(d) apartment size and layout,
(e) ceiling heights,
(f) private open space and balconies,
(g) natural ventilation,
(h) storage.
If a development control plan contains provisions that specify requirements, standards or controls in
relation to a matter to which this clause applies, those provisions are of no effect. An assessment
against the provisions within the ADG is provided in the table below.
Table 2: ADG
Design Criteria

Compliance

3D Communal and Public Open Space
• Communal open space has
a minimum area equal to
25% of the site.
• Developments achieve a
minimum of 50% direct
sunlight to the principal
Merit
usable part of the
Assessment
communal open space for
a minimum of 2 hours
between 9 am and 3 pm on
21 June (mid-winter)

3E Deep Soil Zones
• Deep soil zones are to
meet the following
minimum requirements:
650m2-1,500m2, minimum
dimension 3m and deep
soil zone 7% of site area.

Comment
No communal open space has been provided
within the development and is considered to be
acceptable, given that only a total of six units are
proposed and each are provided with a high
level of internal and external amenity including
generous apartment sizes, balconies, courtyards
and floor to ceiling heights.
The proposal incorporates a bench seat at the
entrance to the building that would enhance
social interaction between residents that is
considered to be suitable. The provision of no
communal open space has also been supported
by the DEAP and is therefore satisfactory.
The site would require a minimum of 54.88m2 of
deep soil landscaping. The application provides a
total of 191m2 (24.36%) of deep soil landscaping.

Yes
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Design Criteria
3F Visual privacy
• Min separation distances
from buildings to side and
rear boundaries:
• Up to 12m (4 storey) – 6m
habitable & 3m nonhabitable
4A Solar and daylight access
• Living rooms and private
open spaces of at least 70%
of units receive minimum of
2 hours direct sunlight
between 9am-3pm midwinter

Compliance

Comment
See discussion below.

Merit
Assessment

See discussion below.

Merit
Assessment

• A maximum of 15% receive
no direct sunlight between
9am-3pm mid-winter.
4B Natural ventilation
• All habitable rooms are
naturally ventilated
• Number of units with
natural cross ventilation is
maximised:
−

All habitable rooms are provided with at least one
window for natural ventilation.

Yes

At least 60% of units
naturally ventilated

The proposal uses a combination of full height
openable doors and voids to achieve appropriate
cross ventilation within the building.

4C Ceiling heights
• Habitable rooms – 2.7m

The ceiling heights within all units comply with
the minimum requirement.

• Non-habitable rooms –
2.4m
• 2 storey units – 2.7m main
level (living) & 2.4m upper
floor where its area does
not exceed 50% of the unit
area

All upper level units have dual aspects and the
units on levels LG02 and LG01 at the rear are
double level units. In this regard, 100% of the
units can be naturally cross ventilated.

Yes

Large voids are provided to the units on the
lower ground floor levels to increase internal
amenity. The upper levels of these units have an
area of 25m2 that accounts for 35.7% of the total
area (70m2) of the unit and is acceptable.

4D Apartment size and layout
The following minimum
internal areas apply:
•

1 Bed = 50 m2

•

2 Bed = 70 m2

Yes

All units have internal areas in excess of the
minimum ADG requirements. In this regard, the
proposed unit sizes and layout are acceptable.
All bedrooms meet the minimum requirements
in terms of dimensions and area.
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Design Criteria
•

3 Bed = 90 m2

•

Add 5m2 for each
additional bathroom
(above 1)

•

Compliance

Comment
All kitchens are separate to the circulation
spaces.
All robes are a minimum of 1.5m wide and
0.65m deep.
The proposal is consistent with the objectives of
this part of the ADG.

Add 12m2 for each
additional bedroom

Every habitable room must
have a window in an external
wall with a total minimum glass
area of not less than 10% of
the floor area of the room.
4E Private open space and balconies
All apartments provide primary
balcony as follows:
• 1-bed – 8m2 & 2m depth
• 2-bed - 10m2 & 2m depth
• 3+bed - 12m2 & 2.4m
depth
• Ground level, min 15m2 &
3m depth
Yes

All units are provided with large balconies or
courtyards accessed from the main living areas
that meets the minimum requirements of the
ADG in terms of area and depth.
The balconies for units G01, G02, 101 and 201
located on the ground to second floor levels of
the development have large north facing
balconies as well as a second large balcony
located at the rear that would be south facing.
The units located on the lower ground floor
levels are provided with a large south facing
terrace area and their own private courtyard.
The design of the balconies and courtyards are
integrated into, and contribute to, the
architectural form and detail of the building. The
finishes of the balconies are consistent with the
contemporary palette of materials in the
building overall. Aluminium screens are provided
to enhance privacy.

4F Common circulation and spaces
• Max of 8 units accessed off
Yes
a circulation core on a
single level
4G Storage
In addition to kitchens,
bathrooms and bedrooms, the
following is provided:
• 1-bed – 6m3
• 2-bed – 8m3
• 3+bed – 10m3

Yes

A maximum of two units are accessed off the
circulation core.

The proposal provides separate storage within
each apartment and a storage cage allocated to
each unit at the LG02 level in the basement. The
storage provided meets the requirements and
objectives of the ADG. A condition is
recommended to be imposed to ensure
compliance in this respect.
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The following is a detailed discussion of the issues identified in the compliance table above in relation
to the SEPP 65 ADG.
Building Separation Distances & Privacy
The development requires a merit assessment against the proposed setbacks to surrounding
properties. A summary of the proposed setbacks and impacts upon privacy is provided in the
following table and discussed below:
Table 3: Summary of Proposed Setbacks
Level/Setback

North (Front)

LG02

Nil
(basement
excavation)

LG01

Nil
(basement
excavation)

Ground

8.3m - 8.9m
(to front building
line)
Nil
(to terrace)

East (Side)
2.2m
Nil
(basement
excavation)
2.2m
Nil
(basement
excavation)

2.2m

8.5m-8.9m
(to front building
line)
L01

L02

5.9m-6.4m
(to balcony)
5.1m-5.6m
(to balcony
planter)
8.4m-9.1m
(to front building
line)
5.3m-5.8m
(to balcony)
4.4m-5m
(to balcony
planter)

2.2m

2.2m

South (Rear)
7.6m - 8.2m
(to rear building
line)
3.7m - 4.4m
(to terrace)
7.6m - 8.2m
(to rear building
line)

6.9m-7.6m

16.03m
(to rear building
line)
10.95m
(to fire stair)
7.68m – 8.2m
(to balcony)
6.871m – 7.53m
(to balcony
planter)
20.3m
(to rear building
line)
10.95m
(to fire stair)
14.26m – 14.36m
(to balcony)

West (Side)
4m
Nil
(basement
excavation)
4m
Nil
(basement
excavation)

4m

4m

4m

13.81m – 17.53m
(to balcony
planter)
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Front Boundary
The proposed development has a unique architectural form and has an approximate setback of 8.3m9.1m to the front boundary of the property as measured from the general front building line across
the ground floor, Level 1 and Level 2 of the building. This is consistent with the front building line of
development on the adjoining property at 8-10 Burge Street that is also a RFB development.
The front setback area of the ground floor level consists of terraces for proposed units G01 and G02
that incorporate their own private pedestrian entries from Burge Street. This is similar to the existing
development at the ground floor level of the adjoining RFB at 8-10 Burge Street. This is not
anticipated to result in any adverse impacts upon the streetscape or adversely impact upon the
environmental amenity of surrounding properties with regards to noise generation or overlooking.
Levels 1 and 2 of the proposed development incorporate large balconies to the front of the site that
generally align with the balconies on the adjoining property at 8-10 Burge Street. The balconies
incorporate operable privacy louvres that would allow residents of the subject units to screen views
of South Head Cemetery.
Therefore, the proposed setback to the front of the site is considered to be acceptable across the
development and would not result in adverse overlooking impacts across the front boundary.

Figure 5: Aerial view of the subject site and surrounding properties. (Source: NearMap)
8-10 Burge Street, VAUCLUSE
The subject site adjoins the side boundary of the adjoining property at 8-10 Burge Street and provides
a 4m setback across the western side boundary throughout the development as a result of the
proposed driveway. Due to the design of the units, which include measures such as offset windows,
narrow windows and operable privacy screens, it is not considered that the proposal will result in
adverse privacy impacts to this neighbouring RFB.
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It is also noted that the balconies of Units 101 and 201 direct views to the Pacific Ocean and surrounds
and the proposed planter box prevents direct overlooking into the primary living spaces of the units
within the adjoining RFB.
The proposed spa at the rear balcony of Unit 201 on the second floor level is unlikely to generate any
adverse noise or overlooking impacts, given that it is set away from the side boundary, is surrounded
by a planter box and is only able to be utilised by the occupants of the subject unit. Furthermore,
standard conditions are recommended to be imposed with regards to noise generated from the
operation of the outdoor spa to minimise impacts to surrounding properties.
9-11 Young Street, VAUCLUSE
The subject site’s rear boundary adjoins the side boundary of 9-11 Young Street which consists of
three separate blocks of apartments. The subject site is located adjacent to the block of apartments
located in the middle of this adjoining site that has an approximate setback from the boundary of
5.3m. Varying rear setbacks are provided across the proposed development to maintain visual and
acoustic privacy.
•

Lower Ground 02 & Lower Ground 01
Both lower ground floor levels are provided with a rear setback of 7.6m - 8.2m. The proposed
terraces at LG02 maintain a rear setback of 3.7m - 4.4m which is considered acceptable in
maintaining visual and acoustic privacy to this adjoining property as significant vegetation is
to be retained along the rear boundary as well as new vegetation planted. Furthermore, this
terrace and large private open space areas are accessed by the occupants of each
corresponding unit only that are both one bedroom units. Therefore, noise generated from
the use of these units is not considered to exceed levels that would be unreasonable for the
medium density residential context of the locality.
Furthermore, due to the extensive glazing proposed on the rear elevation of these levels, the
application has been amended to include internal operable privacy louvers adjacent to the
void and bedrooms proposed on Level LG01 of the development. This will reduce light
spillage from the subject site and maintain visual privacy for this adjoining property as well
as maintain privacy for the occupants of the subject site.

Figure 6: Section through proposed development, showing relationship with 9-11 Young Street.
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•

Ground Floor
The proposed ground floor level maintains a rear setback of 6.9m-7.6m. The master bedroom
and ensuite of both Units G01 and G02 are proposed at the rear of the building and the
windows proposed to these spaces would be fitted with operable privacy louvres to maintain
privacy between the subject site and the adjoining building. Given that these are not active
living spaces within the dwellings, the proposal is considered to provide adequate privacy
measures to maintain visual privacy for the subject site and the adjoining building.

•

Levels 1 & 2
The proposed first floor level façade has been amended to provide an increased rear setback
of 16.3m as measured to the rear building line and is not anticipated to generate any adverse
overlooking impacts. The proposed rear balcony at 96m2 is large and is setback 6.8m from the
rear boundary as measured to the proposed planter box. Adverse overlooking and noise
impacts are not anticipated to result from the proposed balcony as it is sited higher than the
development on this adjoining property. Views from this balcony would be directed to that of
the Pacific Ocean and surrounds and the presence of a planter box prevents overlooking into
the primary living spaces of the units within the adjoining building.
Similarly, the proposed second floor level provides a rear setback of 20.3m as measured to
the rear building line and a rear setback of 13.8m to the balcony planter box. No adverse
overlooking impacts are anticipated for reasons discussed above. Furthermore, noise
generated by the use of the outdoor spa is not anticipated to exceed levels that would be
unreasonable for the medium density residential nature of the area.

1-7 Young Street, VAUCLUSE
The subject site adjoins the rear of several properties along its eastern side boundary and provides a
setback of 2.2m that is not compliant with the required separation distances. Despite this, the subject
site adjoins the rear of these sites and as a result, the existing buildings are sited a considerable
distance away from the proposed development. The impacts to these properties are discussed as
follows:
•

1 Young Street
The existing building at 1 Young Street has a rear setback of approximately 12.3m to the
common boundary with the subject site. No adverse amenity impacts are anticipated
through the provision of privacy screens to windows, the design of the windows, planter
boxes on the edge of the terrace and the distance to the rear facade.

•

3 Young Street
The existing building at 3 Young Street has a rear setback of approximately 8m to the
common boundary with the subject site. No adverse amenity impacts are anticipated
through the provision of privacy screens to windows, the design of the windows and the
distance to the rear facade.
The use of the rear balcony for APT 201 is unlikely to generate adverse overlooking impacts
to this property, given that the site benefits from panoramic views of the Pacific Ocean and
surrounds that is focused to the south. The balcony is also to be fitted with a planter box to
minimise potential overlooking impacts.
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•

5 Young Street
The existing building at 5 Young Street has a rear setback of approximately 10.5m to the
common boundary with the subject site. The primary living space of proposed Unit LG01 at
the second lower ground floor level of the building would be sited below the existing fence
on the adjoining property and therefore, no adverse impacts are anticipated.
The rear balcony proposed of Unit 101 on the first floor level has a total area of 96m2. Given
that the use of this space remains private for the occupants of the subject unit, no adverse
acoustic privacy impacts are anticipated to be generated. The space provided for the terrace
is also partially disrupted by the location of the fire stair that would prevent large gatherings
from occurring in a single area of the terrace. Overlooking from this space to the
development at 5 Young Street would also be limited, given the presence of a planter box
along the boundary of the terrace. As previously discussed, significant views of the Pacific
Ocean are present to the south therefore, views would not be focused to this adjoining
property when in use by occupants of the subject site. This is also applicable to views gained
from the rear balcony proposed to Unit 201 above.
Therefore, no adverse overlooking or noise impacts are anticipated as a result of the proposal
to the development at 5 Young Street.

•

7 Young Street
The existing building at 7 Young Street has a rear setback of approximately 10.7m to the
common boundary with the subject site. The built form of the proposal does not align with
the boundary of this subject site and visual and acoustic privacy is retained to this property,
noting that significant landscaping is to be retained at the location of the common boundary
as well as new landscaping planted to maintain privacy.

The proposal incorporates a range of features to maintain adequate residential amenity for
occupants of the adjoining buildings as well as future residents of the subject site. The proposal is
considered to be satisfactory with regards to building separation distances and maintains reasonable
visual and acoustic amenity.
Solar Access & Overshadowing
Solar Access to Proposed Development
The amended proposal results in 4 of the 6 units (66.7%) receiving at least 2 hours of solar access during
mid-winter which is a minor non-compliance with the control. The units that do not receive direct solar
access are one-bed units APT LG01 and APT LG02 located on Lower Ground Levels.
Despite this minor non-compliance, these units on the lower ground floor levels are provided with a
high level of internal amenity with their internal space spread across two levels with a void space
adjacent to the upper floor level and the rear external wall, generous floor to ceiling heights of
approximately 2.9m, the units are dual aspect to the side and rear boundaries and large double height
glazing is provided to the rear to maximise solar access received. Furthermore, these units are provided
with a large terrace at the rear and their own private open space.
Therefore, the proposal is considered to be consistent with the objectives of this part of the ADG,
ensuring that daylight access is satisfactory as well as incorporating shading in the warmer months.
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Solar Access to Surrounding Development
Solar access diagrams have been submitted with the amended application that demonstrate
overshadowing resulting from the proposed development compared to overshadowing that would
result with a fully complying built form in relation to building height and setback compliance. It is noted
that a complying building form on the site would result in a shorter, wider building that extends further
towards the rear of the site and towards the western side boundary.
The overshadowing impacts to surrounding properties during mid-winter are discussed as follows:
8-10 Burge Street, VAUCLUSE
This property adjoins the subject site at its western side boundary and consists of a RFB. Balconies are
located towards the rear, off the main living spaces of the units and windows along the eastern
elevation correspond to bedrooms, primary living spaces and bathrooms. An analysis of the impacts
are provided below.
9:00AM:

Overshadowing would be cast by the proposed development across the balconies and
living room windows and bedrooms of units located on the two lower ground floor
levels and ground floor level of the development. Some minor overshadowing of the
balconies to living areas to the units located on level 1 of the building would occur. The
height of the lift that is non-compliant with Council’s maximum building height control
would not result in overshadowing this property.

9:30AM:

No overshadowing occurs to level 1 of the adjoining development with both the
proposed scheme and a complying scheme on the site at 9:30AM. However, the
proposed development results in additional overshadowing to the rear balcony on the
ground floor level. The primary living spaces and bedrooms of the units on the two
lower ground floor levels of the building would be overshadowed entirely with both
the proposed development and a complying scheme on the site.

10:00AM:

Overshadowing cast by the proposed development is improved when compared to a
complying scheme as no overshadowing would occur to the bedroom windows of the
unit located towards the front of the site on the ground floor level of the building. A
complying scheme would still cause minor overshadowing to the second bedroom
window. Both the proposed and a complying scheme still result in overshadowing to
the units located on the lower ground floor levels.

10:30AM:

No shadow is cast by the proposed development on the built form of this adjoining
property however, some minor overshadowing is present to the rear setback area.

11:00AM:

From 11:00AM onwards, no shadowing is cast by the proposed development on this
adjoining property.

Given the above, it is evident that the built form on this adjoining property would only be impacted
from 9AM to approximately 10:15AM during mid-winter as a result of the proposed development. The
proposed built form retains greater solar access to this adjoining building at 8-10 Burge Street when
compared to a development that would be in strict compliance with Council’s building height and
setback controls. Therefore, the solar access impacts to this property are considered to be reasonable
as a result of the proposed development.
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9-11 Young Street, VAUCLUSE
The development on this adjoining property consists of three separate apartment blocks (see Figure 5
in this report), of which the proposal only impacts the northern elevation of the block located towards
the middle of the site, that adjoins the subject site at its rear boundary. This elevation primarily consists
of large balconies that are located off the primary living spaces of the subject units. An analysis of the
impacts is provided below.
9:00AM:

The proposed development largely overshadows all existing balconies at the northern
elevation of this building. It is noted that the height of the lift that is non-compliant
with Council’s maximum building height control would largely cause overshadowing to
the roof of this adjoining property. Greater impacts to the living areas of the top floor
level unit would occur as a result of a complying development scheme on the site as
the proposed narrower and taller building design enables more overshadowing to be
focused upon the roof of this adjoining building, rather than upon living room windows.

9:30AM:

The proposed development causes additional overshadowing to the balcony and living
room windows on the top floor level unit of this building that is caused by the height
of the lift that is non-compliant with Council’s maximum building height limit and in
this instance.

10:00AM:

The proposed development still results in some minor overshadowing of the balcony
of the top level unit on this adjoining property caused by the height of the lift. It is
noted that no overshadowing is caused to the living room windows by the proposed
development. However, the proposed scheme enables some solar access to be
received by the living room windows located on the first floor level of the adjoining
building that would otherwise be overshadowed by a complying scheme.

10:30AM:

The proposed development is demonstrated to enable greater solar access to be
received by this adjoining building when compared to a complying scheme from
10:30AM onwards. Due to the narrow and taller built form, overshadowing would
occur to only one of three living area windows and part of the balcony on level 1 of
the building, whereby a complying scheme would result in overshadowing of two living
room windows that access the balcony.

11:00AM:

The proposed development enables solar access to be received to approximately half
of the balcony located on the ground floor level.

11:30AM:

The development would only impact upon part of the balcony and one living room
window located on the ground floor level of the adjoining building.

12 noon:

Only a minor impact would result to the balcony and part of the one living room
window located on the ground floor level from the proposed development.

12:30PM:

Overshadowing from the proposed development would only fall upon part of a window
on the ground floor level that is not indicated to be a window providing sunlight to the
primary living space of the unit.

1:00PM:

The proposed development has no impact upon any windows/openings present on the
adjoining building from 1PM onwards.
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The proposed development ensures the living areas on both the first floor and top floor levels of the
building receive a minimum of 2 hours solar access between 1PM-3PM during mid-winter. It is
considered that impacts to other units within the building are unavoidable as overshadowing would
be caused to this building as a result of any proposed development on the site. Furthermore, it should
be noted that solar access impacts are limited to the northern elevation of this block of units only, of
which the two other blocks of units located on this property are not impacted by the proposed
development. Therefore, the solar access impacts to this property are considered to be reasonable as
a result of the proposed development.
1-7 Young Street, VAUCLUSE
The adjoining properties along the eastern side boundary of the subject site incorporate No’s. 1, 3, 5
and 7 Young Street. These properties consist of existing RFB’s and their rear boundary adjoins the
subject site. It is noted that the rear setback area of No’s 1, 5 and 7 consist of hard paved areas that
appear to be utilised as car parking. The rear setback area of No. 3 Young Street comprises a
landscaped area. An analysis of the impacts is provided below.
11:30AM:

The proposed development or a complying scheme on the site would have no impact
upon these adjoining properties prior to 11:30AM. The proposed development
results in minor overshadowing to the rear setback areas of No’s. 5 and 7 Young
Street, being a car parking area.

12 noon:

The proposed development will result in increased overshadowing to the rear setback
areas of No’s. 5 and 7 Young Street from 12 noon onwards. The proposed
development would also result in minor overshadowing at the rear landscaped area
of No. 3 Young Street that further increases from 12 noon onwards.

12:30PM:

Impacts to the rear setback areas are increased at 12.30PM.

1:00PM:

The proposed development would result in approximately 80% overshadowing of the
rear setback area of No. 7 Young Street. As previously noted, this rear setback area
appears to be utilised for car parking.

1:30PM:

The proposed development results in overshadowing of the kitchen window on the
ground floor level that provides solar access to the primary living area of the unit at
the rear of No. 3 Young Street.
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Figure 7: Windows present on the western elevation to Unit 3 at 3 Young Street.
In relation to the development at 5 Young Street, the proposal would have a minor
impact upon solar access received by the balcony of Unit 2 at the rear. It is noted that
Council’s records indicate that the bedrooms of Unit 2 have access to this balcony.

Figure 8: Windows present on the western elevation to Unit 2 and 4 at 5 Young Street.
In relation to the development at 7 Young Street, the diagrams submitted with the
application demonstrate no impact upon the windows located at the rear of this
building as a result of the proposed development.
2:00PM:

In relation to the development at 3 Young Street, the diagrams demonstrate that the
proposed development would completely overshadow the bedroom and kitchen
windows of Unit 4, and approximately 80% of the living room window on the ground
floor level.
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In relation to the development at 5 Young Street, the proposed development would
cause complete overshadowing of the ground floor level balcony and both bedroom
windows of Unit 2 from 2PM onwards. This is considered to be acceptable, given that
the balcony is not located off the primary living space of the unit. The proposal would
also overshadow part of the balcony on the first-floor level of Unit 4.
In relation to development at 7 Young Street, the proposal would cause 90%
overshadowing to the window to the north at the ground floor level and
approximately 40% overshadowing to the window to the south at the ground floor
level. The use of these rooms cannot be confirmed by Council records however, it is
considered that solar impact to these windows is not unreasonable, given that this
building also has north facing windows to enable solar access to be received.
2:30PM:

In relation to the development at 3 Young Street, all windows on the rear elevation of
this building would be overshadowed by the proposal from 2:30PM onwards.
In relation to the development at 5 Young Street, some solar access to the bed and
living room windows is gained with the proposed scheme of Unit 4 on the first floor
level. When compared to a complying scheme, greater solar access is retained to the
property as the second bedroom window of Unit 2 on the ground floor level would
receive greater than 80% solar access and both windows of Unit 4 on the first floor
level would receive 100% solar access from 2:30PM onwards.
In relation to the development at 7 Young Street, the proposed development would
completely overshadow one ground floor level window and partly overshadow one
window on the first floor level as a result of the lift that is non-compliant with
Council’s maximum building height development standard. As previously stated,
these units would enjoy solar access from the northern elevation so overshadowing
caused by the proposed development is not considered to be unreasonable.

3:00PM:

In relation to the development at 5 Young Street, the proposed development
completely overshadows the rear elevation of this building, impacting upon both
Units 2 and 3. Only part of this overshadowing results from the non-compliance of the
proposed lift in relation to Council’s maximum building height development standard.
In relation to the development at 7 Young Street, the proposed development has less
impact upon solar access to this adjoining property when compared to a complying
built form.

Given the above, it is concluded that the proposal has no adverse solar access impacts to the
development at 1 Young Street and the impacts to 7 Young Street are not unreasonable. The proposal
has greater solar access impacts to both 3 and 5 Young Street when compared to impacts that would
otherwise result from a complying built form. Despite this, solar access to the units of these subject
properties would be available from 12noon to 1PM. Impact to the kitchen window of Unit 3 at 3 Young
Street is considered to be reasonable as solar access to the living room window is retained until
approximately 1:45PM. Furthermore, impacts to the Unit 2 of 5 Young Street are considered to be
reasonable, as the windows located on this western elevation are to bedrooms that are not active
living spaces within the dwelling. Impacts to Unit 4 of 5 Young Street are also considered to be
reasonable as solar access is retained to these windows and majority of the balcony from 12noon to
approximately 2:15PM.
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Concluding Comments
In conclusion, it is evident that the proposal will result in less than 2 hours solar access to be received
to the primary living space of Unit 3 of 3 Young Street. Despite this, the proposal is considered to have
an overall lesser impact upon solar access to surrounding properties when compared to the solar
access impacts anticipated from a complying-built form. The subject development scheme is
considered to be acceptable, given that the surrounding properties would have increased amenity as
a result of the increased setbacks to the side and rear boundaries that result in a narrower, but taller
built form on the site. Therefore, the resulting overshadowing impacts from the development are
considered to be acceptable on merit.
2.1.4 Waverley Local Environmental Plan 2012 (WLEP)
The relevant matters to be considered under the WLEP for the proposed development are outlined
below:
Table 4: Waverley LEP 2012 Compliance Table
Provision
Part 1 Preliminary
1.2 Aims of plan

Compliance

Comment

Yes

The proposal is consistent with the aims of the
plan.

Part 2 Permitted or prohibited development
2.6 Subdivision – consent
Yes
requirements
Land Use Table
R3: Medium Density
Residential Zone

Yes

Part 4 Principal development standards
4.3 Height of buildings
No
• 12.5m
4.4 Floor space ratio
• FSR: 0.9:1
• GFA: 705.6m2

The application seeks strata subdivision of
the six units proposed under this application.
The proposal is defined as a residential flat
building, which is permitted with consent in
the R3 zone.
Proposed Height: 15.44m2
Proposed Variation: 2.94m (23.52%)
Proposed GFA: 726m2

No

Proposed FSR: 0926:1
Proposed Variation: 20.4m2 (2.89%)

4.6 Exceptions to development
standards
See
discussion

The application is accompanied by written
requests pursuant to clause 4.6 of WLEP to
vary the building height and FSR
development standards. A detailed discussion
of the variation to the development
standards is presented below this table.

Yes

The subject site is located adjacent to the
South Head Cemetery Landscape
Conservation Area. The proposal is
considered to be suitably designed so as to
be sympathetic to the landscape character of
the locality.

Part 5 Miscellaneous provisions
5.10 Heritage conservation
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Provision

Compliance

Comment

Yes

The proposal satisfies the provisions of Clause
6.2 as the earthworks are not considered to
have a detrimental impact on environmental
functions and processes, neighbouring uses
or features of the surrounding land. All
standard conditions of consent regarding
earthworks and dilapidation reports for
neighbouring buildings are recommended to
be imposed. Accordingly, the proposed
earthworks on the site are considered to
address the relevant provisions of this clause.

Part 6 Additional local provisions
6.2 Earthworks

The following is a detailed discussion of the issues identified in the compliance table above in relation
to the WLEP.
Clause 4.3 Building Height & Clause 4.6 Exceptions to Development Standards
The application seeks to vary the height of buildings development standard in Clause 4.3.
The site is subject to a maximum building height control of 12.5m. The proposed development has a
building height of 15.44m, exceeding the standard by a maximum of 2.94m as measured to the lift
enclosure, equating to a 23.52% variation. It is also noted that the breach as measured to the building
parapet is 1.23m that equates to a variation of 9.84%.

Figure 9: Extract of the building height plane diagram as submitted with the amended application.
A written request has been submitted to Council in accordance with Clause 4.6(3)(a) and (b) of the
WLEP seeking to justify the contravention of the development standard by demonstrating:
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(a)

That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and

(b)

That there are sufficient environmental planning grounds to justify contravening the standard.

A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for
consideration.

Applicants Written Request - Clause 4.6(3)(a) and (b)
The applicant seeks to justify the contravention of the building height development standard on the
following basis:
(a)

That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case:
(i)

The objectives of the development standard are achieved notwithstanding non-compliance
with the height development standard specified under clause 4.3 of the WLEP 2012.

(ii)

The proposed solar access to Young Street to the south is equal or better than a CS. A
requirement to maintain all solar access would thwart the requirement to ‘ensure’ the
development was compatible with the future R3 future character.

(iii)

Additional solar access is provided to units 1 and 2 at 9 – 11 Young Street when compared to
a CS.

(iv)

The level of impact to 8 – 10 Burge Street is marginal and any 15min light reduction is offset
by increased ambient light to the building. The solar reduction is to bedrooms and is very
marginal and has been improved due to increased rear setbacks; FSR reduction from 0.99:1 0.93:1; and reduced floor plate at level 01. The 4m side setback improves light and ventilation
and offsets the minimal loss of direct solar access achieving the preservation of amenity. The
preservation of amenity has to be considered with the requirement to ensure compatibility
with the streetscape and R3 Medium Density Residential character.

(v)

Solar access to 1 – 7 Young Street is acceptable given that some affected units such as the
middle and top floor units at 5 Young Street have living areas with north facing windows. In
most cases the solar impact is to bedrooms and not to the primary living areas. Where west
facing windows are overshadowed in late afternoon there remains at least one west facing
window with solar access.

(vi)

View impacts are acceptable and allow for view sharing from the upper level unit 9 at 8 - 10
Burge Street.

(vii)

View impediment occurs to views across a side boundary. Water views achieving the ‘view
sharing’ criteria in Tenacity are retained from living and POS outdoor areas from the upper
level unit. This updated clause 4.6 variation supports the findings of the RLVLA prepared in
December 2021. The current and final revised plans has reduced bulk and scale preserving
views to 8 – 10 Burge Street.

(viii) The rear height of Level 01 is reduced due to the reduction in the floor area at that level. The
view loss sustained by 8 – 10 Burge Street is acceptable.
(ix)

The bedroom level window at Level 1 is affected by a CS and therefore the proposal is
acceptable.
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(b)

That there are sufficient environmental planning grounds to justify contravening the standard:
(i)

Improved design efficiency (i.e. central corridor serving access core) with the lift set deeper
into the building to allow for a unified façade without the lift core dictating the design
solution. This improves the symmetry of the balconies when viewed form Burge Street;

(ii)

North - south apartments have a high level of functionality enabling balconies to be set at
the front or rear of the building and crucially, not facing the side boundary. The floor
planning is efficient based on the lift position which in turn enables the preferred traditional
basement ramp and car parking solution;

(iii)

Improved solar access to a number of units located at 8 – 10 Burge Street including improved
ambient light;

(iv)

The density is appropriate for the site given that the proposal complies with landscaped area
and rear setback and offers well in excess of the 1.5m side setback control.

(v)

Deep soil landscaped area at 65% is significantly greater than the minimum required being
50% of the 30% landscaped area. Deep soil provided at 15% which is double the requirement
of the ADG;

(vi)

Adequate solar access is maintained to surrounding properties. Solar access assessment
confirms that a number of properties benefit from a non compliant proposal. Where solar
impacts are proposed those impacts are offset by solar access improvements when
compared to a height complaint scheme. Properties impacted in the afternoon at 1 - 7 Young
Street have other north facing windows;

Consideration of Applicants Written Request - Clause 4.6(4) (a) (i) and (ii)
Development consent must not be granted unless the consent authority is satisfied that:
(a)

The applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause 3 of Clause 4.6 being that compliance with the development
standard is unreasonable or unnecessary in the circumstances of the case, and that there
are sufficient environmental planning grounds to justify contravening the standard; and

(b)

The proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone
in which the development is proposed to be carried out.

Does the written request adequately address those issues at clause 4.6(3)(a)?
It is considered that the applicant has adequately addressed that compliance with the standard
is unreasonable or unnecessary in the circumstances of the case and has referenced one or more of
the following justification as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446:
a) the objectives of the development standard are achieved notwithstanding non-compliance with the
standard;
b) to establish that the underlying objective or purpose is not relevant to the development with the
consequence that compliance is unnecessary;
c) to establish that the underlying objective or purpose would be defeated or thwarted if compliance
was required with the consequence that compliance is unreasonable;
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d) to establish that the development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting consents departing from the standard and hence compliance with
the standard is unnecessary and unreasonable;
e) to establish that “the zoning of particular land” was “unreasonable or inappropriate” so that “a
development standard appropriate for that zoning was also unreasonable or unnecessary as it
applied to that land” and that “compliance with the standard in that case would also be
unreasonable or unnecessary.
Does the written request adequately address those issues at clause 4.6(3)(b)?
The applicant has adequately addressed that there are sufficient environmental planning grounds to
justify contravening the standard. The proposal is consistent with the objectives of the development
standard and objectives of the zone as outlined below:
R3: Medium Density Residential Zone Objectives
•

To provide for the housing needs of the community within a medium density residential
environment.

•

To provide a variety of housing types within a medium density residential environment.

•

To enable other land uses that provide facilities or services to meet the day to day needs of residents.

•

To maximise public transport patronage and encourage walking and cycling.

Comment: The proposed works above the height limit for the top of the lift and roof parapet do not
add unreasonable bulk to the building. The lift enables access to the top floor unit that maintains a two
storey appearance when viewed from Burge Street. The proposal continues to provide for the needs of
the community within the medium density residential environment therefore, the proposal is not
considered to adversely impact upon other land uses or facilities in the locality. The proposal is
considered to be suitable within the medium density residential zone.
Clause 4.3 Height of Buildings
(1) The objectives of this clause are as follows—
(a) to establish limits on the overall height of development to preserve the environmental amenity
of neighbouring properties and public spaces and, if appropriate, the sharing of views,
(d) to ensure that buildings are compatible with the height, bulk and scale of the desired future
character of the locality and positively complement and contribute to the physical definition of
the street network and public space.
Comment: The proposed works above the maximum building height development standard are limited
to the top of the lift and roof parapet and are therefore not a result of habitable space within the
building. The site has a steep sloping topography and falls dramatically from street level. This is a
recognised limitation of the site that would otherwise have allowed the lift to be located towards the
middle of the building and therefore more in compliance with Council’s building height development
standard. However, due to the proposed positioning of the lift, it is not highly visible when viewed from
Burge Street and therefore the building maintains a two-storey streetscape appearance that is inkeeping with development in the surrounding locality.
The amended design has also narrowed the design of the lift and deleted the fire stair that previously
exceeded the height limit, therefore minimising visual bulk and scale impacts from the development
from surrounding properties. Furthermore, the proposed height of the building does not exceed the
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height of the development on the adjoining property at 8-10 Burge Street that also breaches Council’s
maximum height development standard and the development is considered to appropriately respond
to the topography of the site.
As discussed throughout this report, the resulting impacts upon solar access to adjoining properties as
a result of the proposed height exceedance is considered to be reasonable in the site context and when
compared to a scheme that would comply with Council’s controls. Furthermore, it is discussed that
view loss resulting from the proposed lift at 8-10 Burge Street is reasonable with the amended scheme,
given that views are gained across a side boundary and cannot be reasonably protected.
Therefore, the proposal is considered to be consistent with the objectives of the maximum building
height development standard.
Is the development in the public interest?
The proposed development will be in the public interest because it is consistent with both the
objectives of the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out as detailed above.
Conclusion
For the reasons provided above the requested variation to the building height is supported as the
applicant's written request has adequately addressed the matters required to be addressed by cl 4.6
of the WLEP and the proposed development would be in the public interest because it is consistent
with the objectives of building height development standard and the R3: Medium Density Residential
Zone.
Clause 4.4 Floor Space Ratio & Clause 4.6 Exceptions to Development Standards
The application seeks to vary the floor space ratio development standard in Clause 4.4.
The site is subject to a maximum FSR control of 0.9:1. The proposed development has a FSR 0.926:1,
exceeding the standard by 20.4m2, equating to a 2.89% variation. It is noted that a VPA has been
submitted for the exceedance of floor space at a rate of $3,000 per square metre of GFA.
A written request has been submitted to Council in accordance with Clause 4.6(3)(a) and (b) of the
WLEP seeking to justify the contravention of the development standard by demonstrating:
(a)

That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and

(b)

That there are sufficient environmental planning grounds to justify contravening the standard.

A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for
consideration.
Applicants Written Request - Clause 4.6(3)(a) and (b)
The applicant seeks to justify the contravention of the FSR development standard on the following
basis:
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(a) That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case:
(i) The objectives of the development standard are achieved notwithstanding non-compliance with
the FSR development standard specified under clause 4.4 of the WLEP 2012.
(ii) The proposed solar access to Young Street to the south is equal or better than a CS. A
requirement to maintain all solar access would thwart the requirement to ‘ensure’ the
development was compatible with the future R3 future character.
(iii) Additional solar access is provided to units 1 and 2 at 9 – 11 Young Street when compared to a
CS.
(iv) The level of impact to 8 – 10 Burge Street is marginal and any 15min light reduction is offset by
increased ambient light to the building through increased side setbacks. The solar reduction is
to bedrooms and is marginal and further, has been improved with the increased rear setbacks
and the reduction of the FSR from 0.99:1 - 0.926:1 under the latest revised scheme. The 4m
setback improves light and ventilation and offsets the minimal loss of direct solar access to
achieve the preservation of amenity. The preservation of amenity has to be considered with the
requirement to ensure compatibility with the streetscape.
(v) Solar access to 1 – 7 Young Street is acceptable given that some affected units such as the
middle and top floor units at 5 Young Street have living areas with north facing windows. In
most cases, the solar impact is to bedrooms and not to primary living areas. Where west facing
windows are overshadowed in late afternoon, there remains at least one west facing window
with solar access.
(vi) View impacts are acceptable and allow for view sharing from the upper level unit 9 at 8 - 10
Burge Street. The view impediment occurs to views across a side boundary. Water views
achieving the ‘view sharing’ criteria in Tenacity are retained from living and POS outdoor areas
from the upper level unit. This updated clause 4.6 variation supports the findings of the RLVLA
prepared in December on the larger initial revised plans. The current and final revised plans
subject of this updated clause 4.6 FSR variation request has reduced bulk and scale and reduced
FSR (0.99:1 down to 0.926:1) and further preserves views to 8 – 10 Burge Street. On this basis
the view loss sustained by 8 – 10 Burge Street is acceptable.
(vii) The bedroom window at Level 1 in 8-10 Burge St is affected by a CS and therefore the proposal
is acceptable.
(b) That there are sufficient environmental planning grounds to justify contravening the standard:

(i) The development achieves the zone objectives which increases the supply of housing for the
community.
(ii) The increased density makes best use of land currently serviced by infrastructure designed to
support such land uses.
(iii) Adaptive use of existing serviced residential land reduces environmental impact and use of
resources;
(iv) The proposed landuse is permissible under the WLEP 2012;
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(v) The proposal represents an economically viable development of the site, that is both capable
and suitable for the site, when assessed on a merit-based assessment under the s4.15 heads of
the consideration of the EP&A Act1979.
(vi) The development of the site at a compliant FSR would not perform as well in terms of the
streetscape presence given the adjoining scale and form of 8 – 10 Burge Street.
(vii) The site is duly zoned and serviced and is land which is located to take advantage of coastal
walking and public open spaces.
(viii) The development offers better and proper management of the States land resources by providing
a more efficient use of private land currently zoned for the intended land use.
(ix) The additional 20.4sqm provides an appropriate urban design outcome and visual “fit’ in the
locality.
Consideration of Applicants Written Request - Clause 4.6(4) (a) (i) and (ii)
Development consent must not be granted unless the consent authority is satisfied that:
a) The applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause 3 of Clause 4.6 being that compliance with the development standard
is unreasonable or unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the standard; and
b) The proposed development will be in the public interest because it is consistent with the objectives
of the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out.
Does the written request adequately address those issues at clause 4.6(3)(a)?
It is considered that the applicant has adequately addressed that compliance with the standard
is unreasonable or unnecessary in the circumstances of the case and has referenced one or more of
the following justification as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446:
a) the objectives of the development standard are achieved notwithstanding non-compliance with the
standard;
b) to establish that the underlying objective or purpose is not relevant to the development with the
consequence that compliance is unnecessary;
c) to establish that the underlying objective or purpose would be defeated or thwarted if compliance
was required with the consequence that compliance is unreasonable;
d) to establish that the development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting consents departing from the standard and hence compliance with
the standard is unnecessary and unreasonable;
e) to establish that “the zoning of particular land” was “unreasonable or inappropriate” so that “a
development standard appropriate for that zoning was also unreasonable or unnecessary as it
applied to that land” and that “compliance with the standard in that case would also be
unreasonable or unnecessary.
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Does the written request adequately address those issues at clause 4.6(3)(b)?
The applicant has adequately addressed that there are sufficient environmental planning grounds to
justify contravening the standard. The proposal is consistent with the objectives of the development
standard and objectives of the zone as outlined below:
R3: Medium Density Residential Zone Objectives
•

To provide for the housing needs of the community within a medium density residential
environment.

•

To provide a variety of housing types within a medium density residential environment.

•

To enable other land uses that provide facilities or services to meet the day to day needs of residents.

•

To maximise public transport patronage and encourage walking and cycling.

Comment: The proposal results in a minor exceedance of GFA of 20.4m2. The amended proposal has
been reduced to comprise a total of six units that are all provided with a high level of internal and
external amenity due to the size of the units proposed that are all in exceedance of the minimum
requirements of the ADG. The proposal continues to provide for the needs of the development within
the medium density residential environment and maintains an appropriate built form to the Burge
Street streetscape and surrounding properties.
The applicant has offered to enter in to a VPA for the additional floor space of 20.4m2 that exceeds
Council’s development standard. The VPA rate in Vaucluse is $3,000m2 for the GFA exceedance and the
VPA payable would therefore be $61,200.00. The VPA offer indicates that the monetary contribution
shall be used for the provision of (or the recoupment of the cost of providing) affordable housing or
any other public purpose agreed by the Developer and Council.
Given the above, the proposal is not considered to adversely impact upon other land uses or facilities
in the locality and is therefore suitable within the medium density residential zone.
Clause 4.4 Floor Space Ratio Objectives
(1) The objectives of this clause are as follows—
(b) to provide an appropriate correlation between maximum building heights and density controls,
(c) to ensure that buildings are compatible with the bulk, scale, streetscape and desired future
character of the locality,
(d) to establish limitations on the overall scale of development to preserve the environmental
amenity of neighbouring properties and minimise the adverse impacts on the amenity of the
locality.
Comment: The proposed exceedance of GFA does not result in any adverse additional bulk to the
building as all habitable space within the building is located below Council’s maximum building height
development standard. The development maintains a two storey appearance from the Burge Street
streetscape and is considered to represent a high quality development that is reflective of the desired
further character of the locality.
As discussed throughout this report, the proposal is considered to be reasonable in the preservation of
the environmental amenity of neighbouring properties with regards to solar access and view loss.
Furthermore, the proposed built form provides greater rear setbacks at the first and second floor levels
than the adjoining development at 8-10 Burge Street and is also sited lower than the development on
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this adjoining property. Therefore, the proposal is considered to be consistent with the objectives of
the FSR development standard.
Is the development in the public interest?
The proposed development will be in the public interest because it is consistent with both the
objectives of the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out as detailed above.
Conclusion
For the reasons provided above the requested variation to the FSR control is supported as the
applicant's written request has adequately addressed the matters required to be addressed by cl 4.6
of the WLEP and the proposed development would be in the public interest because it is consistent
with the objectives of FSR development standard and the R3: Medium Density Residential Zone.
2.1.5 Waverley Development Control Plan (WDCP) 2012 – Amendment 9
The relevant matters to be considered under the WDCP for the proposed development are outlined
below:
Table 5: WDCP – Part B General Provisions Compliance Table
Development Control

Compliance

1. Waste

A Site Waste & Recycling Management plan has
been submitted with the application to address
waste disposal during construction. A condition
of consent is recommended regarding ongoing
waste on site.

1.4.1.1 Storage
•

Bin storage area to be
provided with rates in
B1-2

1.4.1.2 – Residential
•

Bulky waste storage
area
To be provided and
bulky problem waste
area with rates.

•

> 3 storeys convenient
waste transport system
(ie. Chute)

•

1.4.2 – Access and
Collection

•

1.4.3 – Amenity

•

1.4.4- Management

Comment

Yes

The waste and recycling storage area is located
in an area convenient for users of the site.
Council’s Waste and Recycling Officer has
reviewed the proposal and the waste
management plan submitted with the proposal
and raised no objections subject to the
imposition of conditions relating to the size or
waste storage areas, number of bins and
ongoing management of waste.
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Development Control

Compliance

Comment

Condition
recommended

A condition of consent is recommended to be
imposed which requires an energy assessment
report to be submitted prior to the issue of a CC
which specifically outlines how the detailed
design of the building will achieve the 30%
reduction.

2. Ecologically sustainable
Development

3. Landscaping and
Biodiversity

The landscaping plan has been reviewed and is
considered acceptable, maintaining as much
existing vegetation as possible and is cohesive
with the site and streetscape.
Landscaping is proposed within planter boxes
throughout the development and standard
conditions are recommended to be imposed for
planting upon structures.
Yes

The topography of the site has been generally
maintained and the development has been
designed to step down the site accordingly.
The site does not contain remnant vegetation
which are listed as threatened in the
Environment Protection and Biodiversity
Conservation Act 1999, and in the NSW
Biodiversity Conservation Act 2016 and is not
located in Habitat Corridor.

5. Vegetation Preservation

An Arborist Report was submitted with the
application that seeks the removal of nine trees
on site to accommodate the proposed
development. Council’s Tree Management
Officer has reviewed the proposal and raises no
objection to their removal. Furthermore, nine
trees are to be retained and protected and
conditions are recommended to be imposed to
ensure their retention.
Yes

An additional letter was provided by the
Applicant’s Arborist to confirm that tree
numbered Tree 5 on the plans (Ficus rubiginosa)
that is located in the rear setback area of 1
Young Street will be retained with the proposal.
This is due to the presence of a retaining wall on
the subject site under Burge Street with a brick
wall extending along the side boundary behind
the Young Street property. Therefore, this wall
has formed a barrier and the proposed
excavation works will not adversely impact upon
the root system of the tree.
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Development Control
6. Stormwater

7. Accessibility and
adaptability

Compliance

Comment

The stormwater plans submitted with the
application have been reviewed by Council’s
Stormwater Engineer and are considered
Recommended unsatisfactory and do not comply with the
conditions
Water Management Technical Manual. This
matter is recommended to be addressed as a
condition of consent.
Yes

8. Transport
Zone 2

Conditions of consent are recommended to
ensure that the proposed works comply with
access standards.
See discussion below.

Car Parking
Residential: max 8 spaces
Visitor: 1.2 spaces
Accessible: 10% (1 space)
Motorcycle
3 required

Recommended
conditions

Bicycle
6 residential
1 visitor
10. Safety

Yes

The proposal is considered to provide a safe
environment for future residents and visitors.

Yes

The applicant has provided a context plan which
demonstrates that the proposal has an
acceptable design given the surrounding context
of the area and is a suitable response to the site
and streetscape.

11. Design Excellence

13. Subdivision

14. Excavation

Relevant conditions are recommended to be
Recommended imposed regarding the strata subdivision of the
Conditions
six units.
Yes

See discussion below.

Table 3: Waverley DCP 2012 – Part C3 Other Residential Development Compliance Table
This part applies to development that is subject to State Environmental Planning Policy (SEPP) 65 –
Design Quality of Residential Apartment Development, including the residential flat buildings, shop top
house or mixed use developments that are 3 or more storeys and contain 4 or more dwellings.
Development Control
3.1 Site, scale and frontage
• Minimum frontage:
15m – R3 zone

Compliance

Yes

Comment
The site has a frontage of 19.505m to Burge
Street that is compliant.
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Development Control
3.2 Height
• Refer to the LEP
• External wall height =
9.5m

Compliance

Merit
Assessment

3.5 Building Design & Streetscape
• Building design is to
respond to the existing
streetscape character of
the area.
• The colour and finish of
external finishes should
be sympathetic to the
street and contribute to
the overall appearance of
the building.

Comment
See discussion below.

The proposed development is considered to be
suitably designed to respond to the topography
of the site and existing development on
surrounding properties. The proposal maintains
a two storey appearance from the Burge Street
streetscape that is consistent with the existing
development on the adjoining property at 8-10
Burge Street.
Yes

Furthermore, the development provides greater
setbacks to the rear than this adjoining RFB
development to maintain reasonable amenity
for surrounding properties.
The building is considered to be of a high quality
design and a physical materials sample board
has been submitted for assessment that
demonstrates the use of high quality materials
and finishes.

3.6 Attic & Roof Design
• Roof design should
contribute to the
architectural design and
the environmental
performance of the
development.
•

•

Roof design should
respond to the
streetscape character of
the area.

As described above, the proposal is considered
to be suitably designed to respond to the site
and streetscape context. The design of the roof
complements the building as well as existing
development in the locality.

Yes

Contemporary roof
forms are permitted to
minimise bulk and scale,
and respond
appropriately to the
context.

3.7 Fences & Walls
• Front fence to be
provided where it is
characteristic of the
street.
• Front fences must not
exceed 1.2m in height.

Yes

The development provides a front fence
consisting of the use of sandstone and dark
coloured aluminium battens which complement
the design and use of materials of the subject
building.
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Development Control
•

•

•

•

•

•

Compliance

Due to the sloping nature of the site, the
proposed sandstone wall would have a
maximum height of approximately 715mm. The
proposed aluminium battens will provide
security and enclosure for the ground floor
terraces located within the front setback area of
the subject site and would have a maximum
height of approximately 1.44m.

Front fences must have
a max proportion of two
thirds solid to one third
open design.
Rear and side fences
behind the building line
must not exceed 1.8m in
height and taper down
from the front building
line.
Fences are to respond
to the architectural
character of the street
in terms of materials
used, predominant
height,
vertical/horizontal
rhythm and
predominant setback.
Fences are to clearly
delineate between
public, communal and
private areas.
Sightlines between
pedestrians and vehicles
exiting the site are not
to be obscured and
gates do not open over
the public roadway or
footpath or into parks.
Design of fences should
generally relate to the
period and architectural
style of building and
help to integrate
development into the
existing streetscape.

4.8 Pedestrian Access & Entry
• Entry at street level and
respond to pattern
within the street
• Accessible entry
• Separate to vehicular
entry
• Legible, safe, well-lit

Comment

The proposed front fence design is considered
to be acceptable and it is also noted to be lower
than the solid front fence provided to the
adjoining property at 8-10 Burge Street.

The proposal clearly defines separate vehicular
and pedestrian access to the subject site that is
satisfactory.
Yes
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Development Control
3.9 Landscaping
• Comply with part B3Landscaping and
Biodiversity
• Minimum of 30% of site
area landscaped:
235.2m2
• 50% of the above is to
be deep soil: 47.04m2
• All development
proposals are to be
designed to eliminate
the impact upon
significant trees on site,
street trees and trees on
adjoining land including
public open space and
bushland.

Compliance

Comment
The application provides a total of 191m2
(24.36%) of deep soil landscaping on site in
accordance with the requirements of SEPP 65
and the ADG as previously discussed.
Landscaping is also proposed in planter boxes
throughout the development, equating to a
total of approximately 93.4m2. Therefore, the
total landscaping on the site can be considered
to be 284.4m2 that is compliant with Council’s
requirement.

As previously discussed, the proposal has been
designed to minimise impact upon existing
Recommended significant trees and the landscaping design is
Condition
considered to be cohesive to the site and
streetscape.
As discussed further in this report (see ‘View
Loss’), a condition of consent is recommended
to be imposed requiring the submission of an
amended landscape plan to delete the proposed
shrubs near the spa on the second floor level
and replace them with other low level planting
such as Rosemarinus officinalis (groundcover) or
Aloe picatilis (maximum mature height of 0.9m)
to maintain views and provide consistency
between the approved plans and the landscape
plans.

3.12 Vehicular Access & Parking
See discussion below.
• Car parking to be
integrated into the
design of the
development
• Max 1 x 2 way vehicle
Recommended
access point
Condition
• Pedestrian safety
considered
• Basement parking
should not contravene
deep soil zone controls
3.14 View & View Sharing
See discussion below.
• Minimise view loss
through design
• Landscaping on sites
Merit
adjacent to a Council
Assessment
park or reserve should be
sympathetic to soften
the public/private
interface.
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Development Control

Compliance

Comment

•

Views from public
spaces to be
maintained.
3.15 Visual privacy and security
• Dwellings to be
orientated to the street
with entrances and
street numbering visible
• Above ground open
space must not overlook
rooms and private
landscaped areas of
adjoining properties or
be screened
• Prevent overlooking of
more than 50% of
private open space of
lower level dwellings in
same development
• Privacy be considered in
relation to context
density, separation use
and design.
3.19 Acoustic Privacy
• Sound proofing through
acoustic glazing
•

Internal amenity by
locating noisy areas
away from quiet areas

3.21 Building Services
• Outdoor Communal
clothes drying area to be
provided
• Services are to be
integrated into the
design of buildings

See discussion in Section 2.1.3 of this report on
Building Separation and Privacy.

Yes

The development proposes to locate the
windows to the primary living area and one
window to Bedroom 3 of Unit G01 on the
western side elevation adjacent to the driveway
ramp. Furthermore, the proposed unit above
(Unit 101) has windows to the master bedroom,
Bedroom 3 and one window to Bedroom 2
located on the western side elevation that is
Recommended also in close proximity to the driveway ramp.
Condition
A condition is recommended to be imposed for
the windows and sliding doors on the western
elevation to bedrooms and living areas of Units
G01 and 101 be double glazed to maintain
acoustic privacy for residents of these subject
units. See discussion in Section 2.1.3 of this
report for further comments on Building
Separation and Privacy.

Yes

Each unit is provided with adequate private open
space to enable outdoor clothes drying within
their unit and a communal clothes drying area is
not considered to be required.
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Development Control
(garbage rooms, mail
boxes, fire hydrants
boosters, electrical
substations, down pipes,
plant rooms,
satellite/communications
structures

Compliance

Comment
The plans submitted with the application
adequately depict the location of relevant
services such as the fire hydrant booster, mail
boxes waste room and plant room.
No services would be provided on the roof of
the proposed building.

• Plant rooms away from
entry communal and
private open spaces and
bedrooms.
• Building Services setback
from walls, edges and
front entrances
• Services on roof not to
be seen from street or
impact public or private
views and be min 2m
from the building edge
The following is a detailed discussion of the issues identified in the compliance tables above in
relation to the WDCP.
View Loss
Section 3.14 in Part C3 of WDCP details all objectives and strategies for public and private domain
views and view sharing, which generally seek to reduce impacts on existing views and vistas from the
private and public domain. It is recognised that the top floor unit (Unit 9) at the rear of the adjoining
RFB at 8-10 Burge Street currently enjoys views to the east and south of the Pacific Ocean and district
views of Vaucluse and would likely experience view loss as a result of the proposal.
A site inspection of this adjoining property was conducted by the Assessing Officer and the Applicant
on 29 October 2020 where professional view loss photographs were taken to prepare an accurate
assessment on the loss of views. Other units within the building were not inspected as any view loss
from units within the development would result from complying elements of the proposed
development across the eastern side boundary and therefore could not reasonably be protected with
any development on the subject site.
The Applicant previously submitted a VIA in December 2020 prepared by Richard Lamb & Associates
with the submission of draft amended plans to Council. The findings concluded that Unit 9 at 8-10
Burge Street would experience an overall moderate view loss impact across its side boundary
however, the proposal was reasonable as the exceedance of FSR (previously a 10.26% variation) and
the height non-compliance of the lift did not cause significant loss of valued items in view.
Since the preparation of the original VIA, the GFA of the building has been further reduced and the
rear setbacks of proposed Levels 1 and 2 have increased. Given that the original VIA found the
application to be reasonable on view sharing grounds and the amended plans submitted in January
2021 that are the subject of this assessment have further improved the built form on site, an updated
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VIA was not requested. However, the Applicant has provided amended view loss diagrams that
reflect the amended proposal that have been utilised to conduct the assessment below.
The following view loss assessment has been undertaken below in accordance with the NSW Land
and Environment Court Planning Principle based on Tenacity Consulting v Warringah [2004] NSWLEC
140.
1. The first step is the assessment of views to be affected. Water views are valued more highly than
land views. Iconic views (eg of the Opera House, the Harbour Bridge or North Head) are valued
more highly than views without icons. Whole views are valued more highly than partial views, eg
a water view in which the interface between land and water is visible is more valuable than one
in which it is obscured.
2. The second step is to consider from what part of the property the views are obtained. For example
the protection of views across side boundaries is more difficult than the protection of views from
front and rear boundaries. In addition, whether the view is enjoyed from a standing or sitting
position may also be relevant. Sitting views are more difficult to protect than standing views. The
expectation to retain side views and sitting views is often unrealistic.
The following photographs have been taken from Unit 9 at 8-10 Burge Street adjoining the
subject site as described below:

N
Figure 10: Plan illustrating the internal layout of Unit 9 at 8-10 Burge Street and location of
photographs taken for view loss assessment and analysis as provided by the Applicant.
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Figures 11 & 12: Photograph taken from the rear balcony located off the main living area of Unit
9 (Position 1 on the above diagram) demonstrating views across the eastern side boundary to
partial horizon views of the Pacific Ocean and district views of Vaucluse.

Figures 13 & 14: Photograph taken from a standing position from the lounge room window
(Position 10 on the above diagram) demonstrating views across the eastern side boundary to
partial horizon views of the Pacific Ocean and the rooftop of surrounding development.

Figures 15 & 16: Photograph taken from a standing position from the corner window in Bedroom
1 (Position 6 on the above diagram) demonstrating existing obscured views across the eastern
side boundary to partial horizon views of the Pacific Ocean, vegetation and the rooftops of
surrounding development.
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Figures 17 & 18: Photograph taken from a standing position from the kitchen area (Position 12
on the above diagram) demonstrating existing obscured views across the eastern side boundary
to partial horizon views of the Pacific Ocean (behind the large tree from the living room window),
partial horizon views of the Pacific Ocean from the first set of sliding doors adjacent to the desk,
and a partial horizon view of the Pacific ocean and partial district views to Vaucluse from the
second set of sliding doors leading to the balcony.

Figures 19 & 20: Photograph taken from a standing position from the dining area (Position 14
on the above diagram) demonstrating existing obscured views across the eastern side boundary
to partial horizon views of the Pacific Ocean (behind the large trees from the living room
window), partial horizon views of the Pacific Ocean from the first set of sliding doors adjacent
to the desk, and a view of the Pacific Ocean and partial land views to Vaucluse from the second
set of sliding doors leading to the balcony.
3. The third step is to assess the extent of the impact. This should be done for the whole of the
property, not just for the view that is affected. The impact on views from living areas is more
significant than from bedrooms or service areas (though views from kitchens are highly valued
because people spend so much time in them).
4. The fourth step is to assess the reasonableness of the proposal that is causing the impact. A
development that complies with all planning controls would be considered more reasonable than
one that breaches them. Where an impact on views arises as a result of non-compliance with one
or more planning controls, even a moderate impact may be considered unreasonable. With a
complying proposal, the question should be asked whether a more skilful design could provide the
applicant with the same development potential and amenity and reduce the impact on the views
of neighbours. If the answer to that question is no, then the view impact of a complying
development would probably be considered acceptable and the view sharing reasonable.
As demonstrated above, the subject unit currently enjoys views from the bedroom, living area
and balcony located off the living area of the Pacific Ocean and Vaucluse. The impacts to views
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present across the eastern side boundary as referenced in Figure 10 above are summarised as
follows:
•

Position 1: The extent of views present from the rear balcony is not captured by the
photographs provided in Figures 11 & 12 above as extensive district views are also
available when looking directly over the southern rear boundary as demonstrated in
Figure 21 below:

Figure 21: District views of Vaucluse from Position 1 looking directly south over the rear
boundary.
As demonstrated in Figure 12, it is considered that the proposed development would
have a negligible impact upon the entirety of the views present from the rear balcony as
the proposed lift would only obscure part of the partial horizon view of the Pacific Ocean
that is currently also obscured by existing vegetation. Part of the built form of Level 1
below and the fire stair would only result in a loss of views of existing rooftops.
Therefore, majority of the ocean views are retained from this position as well as all
district views of Vaucluse that are available across both the side and rear boundaries.
It is also noted that the original landscape plan submitted with the application indicates
the planting of seven Westringia fruitcosa (Coastal Rosemary) shrubs and 26 Crassula
arborescens (Blue Jade Plant) in the western planter box in the proximity of the proposed
spa on the second floor level. These shrubs are indicated to have a mature height of up
to 1.5m-2m and 1.2m – 2m respectively that may have the potential to impact upon
views. As a result, a condition is recommended to be imposed for amended landscape
plans to be submitted that align with the amended proposal and also delete the
proposed shrubs in this location and replace them with other low level planting such as
Rosemarinus officinalis (groundcover) or Aloe picatilis (maximum height of 0.9m).
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•

Position 1: As demonstrated in Figure 14 above, it is considered that the proposed
development would have a moderate impact upon the horizon views of the Pacific Ocean
and the surrounding rooftops as the proposed lift would cause partial view loss to the
part horizon views of the Pacific Ocean that is currently also obscured by existing tall
trees across the side boundary. The bulk of Level 1 of the development below would
result in view loss of the roofs of existing development as well as part of the views to the
ocean. However, a significant view of the ocean is still retained as well as some district
view of the Diamond Bay/Vaucluse locality to the south east.

•

Position 6: As demonstrated in Figure 16 above, it is considered that the proposed
development would have a devastating impact upon the horizon views of the Pacific
Ocean and the surrounding rooftops as Level 2 of the proposed development would
obliterate any existing views present from the bedroom. However, it is noted that a
second window is present across the eastern elevation of the bedroom that may retain
some view of the Pacific Ocean when viewed from a standing position, close to the
window only.

•

Position 12: As demonstrated in Figure 18 above, it is considered that the proposed
development would have a moderate impact on the overall views present from this
location as the horizon views present over the eastern side boundary to the Pacific Ocean
and rooftops would be obliterated by the proposal from the living room window.
However, the proposal would have no impact upon views present from the two sliding
doors that allow access to the rear balcony and therefore, majority of Ocean views and
all district views are retained by the proposal from this position.

•

Position 14: As demonstrated in Figure 20 above, it is considered that the proposed
development would have a moderate impact on the overall views present from this
location as the partial horizon views present over the eastern side boundary to the Pacific
Ocean and rooftops would be obliterated by the proposal from the living room window.
The proposal would also have a very minor impact upon the ocean views present from
the first set of sliding doors adjacent to the desk as well as remove view of surrounding
rooftops. However, the proposal would have no impact upon views present from the
second sliding door and as a result, majority of the ocean and all district views are
retained by the proposal from this position.

Further to the above, it is also noted that a second balcony is present on the western side of
the unit located off the dining room that has views to the Mark Moran Retirement
Community, Vaucluse and the surrounds. The window in Bedroom 2 would also benefit from
these views across the western side boundary that are not impacted by the proposal.
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Figure 22: View from the dining room towards the balcony on the western side of the subject
unit.
Therefore, the overall view loss experienced by Unit 9 of this adjoining property is considered
to be moderate. View loss experienced by the living room windows and balcony is considered
to be reasonable with the amended proposal, as the breach of Council’s building height
control for the construction of the lift does not result in adverse loss of any valued item in
view and the other impacts result from complying elements of the building. The view loss is
also experienced across the eastern side boundary and therefore cannot be reasonably
protected. Similarly, while the view loss experienced by Bedroom 2 has devastating impacts,
these impacts result from fully compliant elements of the built form and is gained across the
side boundary and therefore, cannot be reasonably protected.
Given the above, the amended proposal is supported as it is reasonable on view sharing grounds,
subject to a condition requiring the submission of a landscape plan involving the deletion of the
proposed shrubs from the planter box in the vicinity of the proposed spa on the second floor level.
External Wall Height
The proposal exceeds Council’s maximum external wall height control by approximately 4.09m to the
eastern side elevation and a 4.4m at the western side elevation, as measured from the existing natural
ground level to the top of Level 2 of the proposed development. Despite this non-compliance, the
proposal is considered to be acceptable for the following reasons:
•

The site has a steep sloping topography that would unavoidably result in some breach of Council’s
external wall height control.

•

The majority of the development is sited below Council’s maximum building height development
standard as previously discussed.
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•

The proposed breach does not cause adverse overshadowing impacts to the adjoining properties
at 8-10 Burge Street and 9-11 Young Street as previously discussed.

•

The breach results in additional overshadowing to the rear of No’s. 3-7 Young Street; however, this
is considered to be reasonable as previously discussed.

•

The proposal does not result in adverse view loss impacts to the adjoining property at 8-10 Burge
Street as described above.

•

The proposal maintains adequate and suitable separation distances from development on the
adjoining properties.

Therefore, the resulting breach of Council’s maximum wall external wall height control is considered
to be acceptable in the site circumstances.
Traffic & Parking
The development consists of two x one-bed units and four x three-bed units that generates a maximum
car parking rate of 8 residential spaces. The development provides a total of 10 car parking spaces
across two levels of basement car parking of which one space is dedicated to visitor parking. Therefore,
the development exceeds the maximum car parking rate on the site by providing nine car parking
spaces for residents. Exceedance of the maximum car parking rate is not acceptable, and it is
recommended that a second visitor space be provided.
The provision of a second visitor space is considered to be acceptable for the following reasons:
•

Burge Street is a narrow street with street car parking only located on the southern side of Burge
Street. Street car parking is limited in the area and the proposed extra car parking space that would
be dedicated to visitor parking would be beneficial to the surrounding locality.

•

The topography of the site constrains the location of the basement towards the front of the site
only and the excavation required to accommodate the basement has demonstrated to not have
any adverse impact upon existing vegetation on neighbouring properties that is to be retained.

•

The basement does not add any additional bulk to the building and the development maintains a
two-storey built form appearance to Burge Street.

•

The proposal provides adequate deep soil landscaping across the site.

•

The design of the basement car parking follows the same design and extent of basement on the
adjoining site at 8-10 Burge Street.

A total of seven bicycle spaces are provided for the six units, which is acceptable. It is recommended
one visitor bicycle space be made available in an accessible area on the ground floor area near the
lobby.
Electric Vehicle chargers are indicated to be located on both basement levels and a condition is
recommended for them to be located where they are accessible by all residents. A total of three
motorbike spaces are provided on Level LG01 that is compliant.
Furthermore, vehicular access to the site is limited to one cross over, is satisfactorily located and
complies with the minimum required dimensions and other technical requirements. The car parking
proposed compliments the design of the building and streetscape and is behind the front building
line.
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Excavation
The application proposes excavation to the front and side boundaries for the construction of two
levels of basement car parking that is non-compliant with Council’s requirement for excavation to be
sited 1.5m from side boundaries and part of the basement car parking also protrudes greater than
1.2m above natural ground level. The development also exceeds the maximum car parking control
by one space however, this is additional space is recommended to be converted to a second visitor
car parking space for reasons previously discussed throughout this report. Despite these noncompliances, the proposed excavation for basement carparking is acceptable on merit for the
following reasons:
•

The proposed excavation enables Level 2 of the basement carparking to be largely located below
natural ground level. The first floor level of the basement would be partly located below natural
ground level however, due to the fall of the site from the street to the front of the property, the
two levels of basement car parking are able to be located below street level and therefore do not
add any bulk and scale to the building.

•

The proposed car parking and excavation follows the design for car parking implemented on the
adjoining site at 8-10 Burge Street that also has excavation to the front and eastern side
boundary. It is also noted that the development at 8-10 Burge Street consists of three levels of
basement car parking.

•

The development ensures that the Ficus rubiginosa that is located in the rear setback area of 1
Young Street is retained.

•

The proposed excavation enables the development to respond to suitably respond to the
topography of the site and minimise bulk and scale impacts to the streetscape and surrounding
properties.

•

It is noted that the bulk of the proposed excavation works for the construction of basement car
parking maintains a minimum distance of approximately 11.5m to the adjoining development at
1 Young Street, 8.2m to 3 Young Street and 26m to 9-11 Young Street. Standard conditions of
consent are recommended to be imposed regarding appropriate geotechnical assessments and
dilapidation reports to minimise structural risks to adjoining properties.

Therefore, the proposed excavation for basement car parking would have no adverse impact upon
the natural environment, neighbouring properties or streetscape and is acceptable on merit, subject
to standard conditions of consent.
2.2

Other Impacts of the Development
The proposed development is capable of complying with the BCA.
It is considered that the proposal will have no significant detrimental effect relating to environmental,
social or economic impacts on the locality, subject to appropriate conditions being imposed.

2.3

Suitability of the Site for the Development
The site is considered to be suitable for the proposed development.

2.4

Any Submissions
The application was notified for 21 days and a site notice erected on the site, in accordance with
Waverley Development Control Plan 2012, Part A – Advertised and Notified Development.
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22 submissions were received on behalf of nine properties and one community group. The issues
raised in the submissions are summarised and discussed below.
Table 4: Summary of property addresses that lodged a submission
Property
Save Christison Park Action Group (x 1)
113 New South Head Road, VAUCLUSE
Diamond Bay Road, VAUCLUSE (no address)
1/1 Young Street, VAUCLUSE
4/1 Young Street, VAUCLUSE (2 submissions)
SP 56917 3 Young St, VAUCLUSE (2 submissions)
1/3 Young Street, VAUCLUSE
Units 1, 2, 3 and 4 of 5 Young Street, VAUCLUSE (1 submission)
2/5 Young Street, VAUCLUSE
3/5 Young Street, VAUCLUSE
4/5 Young Street, VAUCLUSE (2 submissions)
SP14894 9-11 Young Street, VAUCLUSE
3/9-11 Young Street, VAUCLUSE
13/9-11 Young Street VAUCLUSE
2 Burge Street, VAUCLUSE
4 Burge Street Street, VAUCLUSE
SP 83151 8-10 Burge Street, VAUCLUSE (2 submissions)
4/8-10 Burge Street, VAUCLUSE
Increased Residential Density
Issue: Non-compliance with FSR and increased density.
Response: The existing site consists of four units within the RFB and the proposal seeks to construct
a total of six units. The increased residential density by providing an additional two units on the site
is considered to be suitable in the locality and acceptable within the R3: Medium Density Residential
Zone. See discussions throughout this report for detailed comments on compliance with Council’s FSR
development standard.
Bulk, Building Separation & Setbacks
Issue: The proposed development is 4-5 storeys and extends across the whole site.
Issue: “The proposed development has privately owned and enclosed balconies to protrude well
beyond the 6m rear setback limit.”
Issue: Bulk at the east and west sides of the development.
Issue: “The new development proposes the property is built very close to the front boundary of the
property, significantly adversely altering the streetscape.”
Response: The development is considered to provide a satisfactory built form on the site that is
sympathetic to the character of the area and surrounding locality. See discussions throughout this
report for detailed comments.
View Loss
Issue: Loss of green space outlook from Unit 4, 8-10 Burge Street.
Issue: Loss of sky outlook from Units 2 and 4 of 5 Young Street.

318

Response: Any loss of outlook from these properties would result from complying building elements
and therefore cannot be unreasonably avoided.
Solar Access
Issue: Overshadowing to 1, 3, 5, 7 and 9-11 Young Street.
Issue: Overshadowing to 8-10 Burge Street.
Response: See discussions throughout this report for detailed comments.
Visual Privacy
Issue: Bathroom proposed opposite Unit 4, 8-10 Burge Street as well as other windows that are
clear glass.
Issue: Visual privacy impacts from the pool that will look into Units 2 and 4 of 5 Young Street.
Issue: No privacy screen to east and west facing windows.
Response: As previously discussed, adequate privacy screening measures are integrated with the
development to maintain privacy for surrounding properties.
Acoustic Privacy
Issue: Noise generated from outdoor spa.
Response: As previously discussed, noise generated from the outdoor spa is not considered to exceed
levels that would be inappropriate for the R3: Medium Density Residential environment.
Issue: Noise generated from driveway. Bedroom of Unit 4, 8-10 Burge Street is at same level of
proposed driveway.
Response: As previously discussed, the development at 8-10 Burge Street provides a landscaped
buffer and pedestrian walkway between the subject unit and the common boundary with the subject
site that is considered to decrease any adverse acoustic impact that would result from the proposed
driveway.
Tree Removal & Landscaping
Issue: Tress to be preserved and protected.
Issue: “12 existing trees including one highly visible from the street, will be removed, and replaced
with smaller trees and planters. 35% of the landscaping will be in planters on balconies of residents.”
Issue: “The overall proposal significantly reduces the existing front, side and rear landscaped areas.”
Issue: “The development will significantly reduce the number of tress and landscape in the area for
this wildlife”.
Issue: Reduction of greenery.
Issue: Removal of Metrosideros excelsa (NZ Christmas bush).
Issue: Loss of mature trees on the boundary with 5 Young Street.
Response: The proposal involves the retention of several trees on site. Furthermore, trees that are
do not warrant qualities for retention that are to be removed cannot be reasonably protected as they
fall within the development area on the subject site.
Traffic & Parking
Issue: Traffic and parking issues in Burge Street and surrounding streets.
Issue: “Availability of parking on Burge Street has always been an issue as residents of 8-10 Burge
street do not park in their underground parking, and workers from the Mark Moran Aged Care
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facility on Old South Head Road use the street as a convenient, non-resident assigned location to
park for long shifts.”
Issue: The Traffic Report lodged with the application is flawed.
Response: The development has provided car parking in exceedance of the maximum number of
spaces permitted on the site and the additional space is recommended to be converted to a second
dedicated visitor car parking space. See discussion on ‘Traffic & Parking’ in this report for further
comments.
Demolition & Excavation
Issue: Excavation to boundary and damage to 8-10 Burge Street.
Issue: Vibration monitors should be set up at 9-11 Young Street, specifically at the north walls of
the underground garage area.
Issue: Dilapidation surveys should be done for 9-11 Young Street.
Response: Standard conditions of consent are recommended to be imposed. See discussion on
‘Excavation’ in this report for further comments.
Stormwater
Issue: “Any excavation or construction, conducted uphill to our property, will cut through existing
streams, which will change the flow direction of those streams and therefore will have a very high
probability to destabilize the foundations of our buildings and therefore may jeopardise the
structural integrity at least 2 out of 3 buildings at 9-11 Young Street.”
Response: Conditions of consent are recommended to be imposed with regards to stormwater
runoff.
Other
Issue: Dust and respiratory issues during construction.
Response: Standard conditions of consent are recommended to be imposed regarding dust during
construction works.
Issue: On the DA there are no diagrams showing how the new dwelling will look directly into
existing windows and doors of neighbouring properties.
Response: Adequate information has been provided to make an accurate assessment in relation to
the proposal.
Issue: “Why do ratepayers pay for the employment of Councillors if they do not have any powers?”
Issue: “Residents have been informed that one of the owner/ occupiers of the property is opposing
sale of the property so the DA may not proceed”
Issue: “Does the Independent Panel take into consideration the following matters when it makes a
decision? Floods, Extinction of our Native Fauna and Flora, Soil erosion, Salinity problems, Air
pollution, Overcrowding, Heat that kills people, Traffic congestion and most importantly Climate
Change?”
Issue: The description of the current building at 12 Burge St “residential flat building" is ambiguous.
Does this mean the land is flat or that the building contains residential flats?
Response: The above issues are not relevant matters for consideration.
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2.5

Public Interest
It is considered that the proposal will have no detrimental effect on the public interest, subject to
appropriate conditions being imposed.

3.

REFERRALS

3.1

Strategic Town Planning (Urban Planning, Policy & Strategy)
The application was referred to Council’s Strategic Planner as the applicant has offered to enter into
a VPA in line with the floor space exceedance. Council’s Strategic Planner has made the following
comment that is to form part of recommended conditions of consent:
The proposal has a floor space exceedance over the maximum permissible 0.9:1 FSR of
20.4sqm. In accordance with Waverley Planning Agreement Policy 2014, the benchmark rates
would apply. The VPA rate in Vaucluse is $3,000/sqm for the GFA exceedance. The VPA
payable would therefore be $61,200.00.

3.2

Tree Management Officer (Open Space and Sports fields Management)
See discussion under section 2.1.5 of this report (Section 5 Vegetation Preservation) for comments.

3.3

Traffic and Development (Infrastructure Services)
The original application was referred to Council’s Traffic and Development Manager that was deemed
to be unsatisfactory. The Applicant liaised with Council’s Traffic and Development Manager to
provide an amended driveway design that was confirmed to be acceptable and standard conditions
were recommended to be imposed. The amended application was formally referred back to Traffic
for comment however, at the time of writing this report, no formal, feedback has been received.
Comment on a particular recommendation made in the original referral comments is provided below:
•

The electric vehicle charging station should be relocated so that it is adjacent to the visitor parking
space or the spaces reassigned so that the visitor space is next to the location shown for the
station.
A standard condition is recommended to be imposed for electric vehicle charging stations to be
located where it can be accessed by all vehicles.

Furthermore, it is not considered to be reasonable to request the design of the basement be
amended to reduce the number of residential car parking spaces and it is recommended that a
condition be imposed to require the provision of two visitor car parking spaces in the basement as
previously discussed.
3.4

Public Domain (Assets – Creating Waverley)
The application was referred to Council’s Public Domain Engineer who calculated the security bond
value to form part of recommended standard conditions of consent.

3.5

Stormwater (Infrastructure Services)
The application was referred to Council’s Stormwater Engineer who raised no concerns from a
stormwater drainage perspective and recommended standard conditions of consent be imposed.
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3.6

Waste & Recycling (Environmental Sustainability)
The application was referred to Council’s Sustainable Waste department who deemed the SWRMP
submitted with the application as sufficient. No objection was raised against the proposal, subject to
the imposition of standard recommended conditions of consent.

3.7

GIS (Waverley Digital)
The application was referred to Council’s GIS Officer who recommended standard conditions of
consent be imposed in relation to street numbering.

4.

SUMMARY
The application, as amended, seeks consent for demolition of existing building and construction of a
RFB containing six units over basement car parking and Strata Subdivision. The plans lodged with the
original application were notified and a total of 22 submissions were received on behalf of nine
properties and one community group, primarily raising concerns regarding increased density on site,
non-compliance with Council’s FSR and building height development standards, traffic, solar access,
privacy and tree removal. The amended application was considered to have reduced impacts and
was not renotified. The main issues with the amended application are summarised below:
•

The proposal results in an exceedance of Council’s maximum building height control by a
maximum of 23.52% (2.94m) as caused by the height of the lift due to the sloping topography of
the land. A Clause 4.6 Statement has been submitted and the exceedance of the building is not
considered to result in any adverse environmental impacts with regards to view loss or
overshadowing and is acceptable. The height exceedance does not add any adverse visual bulk
to the building and is acceptable.

•

The proposal results in a minor exceedance of FSR on the site, varying Council’s development
standard by 2.89% (20.4m2). A Clause 4.6 Statement has been submitted and the exceedance of
FSR is not considered to result in any adverse environmental impacts and is acceptable. A VPA
has also been offered by the Applicant for the exceedance of FSR that has been reviewed by
Council’s Strategic Planning team and a condition is recommended to be imposed regarding the
monetary contribution.

•

The proposal is considered to have an overall lesser impact upon solar access to surrounding
properties when compared to the solar access impacts anticipated from a complying-built form
and the resulting overshadowing impacts from the development are considered to be acceptable
on merit.

•

The proposal results in an overall moderate impact on views from the top floor unit (Unit 9) of
the adjoining property at 8-10 Burge Street over the eastern side boundary. View loss
experienced is considered to be reasonable with the amended proposal, as the breach of
Council’s building height standard for the construction of the lift does not result in adverse view
loss. Views are also gained over the side boundary and cannot be reasonably protected. A
condition requiring the submission of a landscape plan involving the deletion of the proposed
shrubs from the planter box in the vicinity of the proposed spa on the second floor level is
recommended to be imposed to maintain views.

•

The proposal is considered to be satisfactory with regards to building separation distances and
the maintenance of reasonable visual and acoustic amenity as the proposal incorporates a range
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of privacy mitigation measures to maintain adequate residential amenity for occupants of the
adjoining buildings as well as future residents of the subject site .
•

The documents submitted with the amended application confirms the retention of tree
numbered Tree 5 on the plans (Ficus rubiginosa), located in the rear setback area of 1 Young
Street. Council’s Tree Management Officer has reviewed the proposal and raises no objection to
the proposal, subject to standard conditions.

•

The development exceeds the maximum car parking rate on the site by providing nine car parking
spaces for residents. Exceedance of the maximum car parking rate is not acceptable, and it is
recommended that a second visitor space be provided by way of implementing appropriate
conditions of consent.

The proposal maintains a two storey appearance from Burge Street and the built form appropriately
responds to the topography of the site and surrounding development. The proposal is recommended
to be approved, subject to recommended conditions.
DBU Decision
The application and assessment report was reviewed by the DBU at the meeting on 19 January 2021
and the DBU determined:
(a) The application is acceptable and should be approved, subject to the conditions in Appendix A.
DBU members: M Reid, A Rossi, B McNamara, E Finnegan
5.

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL
That the Development Application be APPROVED by the Waverley Local Planning Panel subject to
the Conditions in Appendix A:
Report prepared by:

Application reviewed and agreed on behalf of
the Development and Building Unit by:

Judith Elijah
Development Assessment Planner

Bridget McNamara
Manager,
Development
(North/South)
Date: 15 February 2021

Date: 12 February 2021

Assessment

Reason for referral:
1
2
3

Contentious development (10 or more objections)
Departure from any development standard in an EPI by more than 10%
Sensitive development:
(a) SEPP 65 development
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APPENDIX A – CONDITIONS OF CONSENT
A.

APPROVED DEVELOPMENT
1. APPROVED PLANS AND DOCUMENTATION
The development must be in accordance with:
(a) Architectural Plans prepared by Koichi Takada Architects of Project No: 20441 including the
following:
Drawing
Revision
No.
A0013
E
A0098
H
A0099
H
A0100
F
A0101
H
A0102
H
A0103
H
A0200
E
A0201
H
A0202
H
A0203
H
A0300
H

Plan Description

Dated

Demolition Plan
Lower Ground Floor 02 Floor Plan
Lower Ground Floor 01 Plan
Ground Floor Plan
Level 01 Floor Plan
Level 02 Floor Plan
Roof Plan
North Elevation
East Elevation
South Elevation
West Elevation
Section 01

11/09/20
21/01/21
21/01/21
20/11/20
21/01/21
21/01/21
21/01/21
11/09/20
21/01/21
21/01/21
21/01/21
21/01/21

Date received
by Council
28 January 2021
28 January 2021
28 January 2021
28 January 2021
28 January 2021
28 January 2021
28 January 2021
28 January 2021
28 January 2021
28 January 2021
28 January 2021
28 January 2021

(b) BASIX and NatHERs Certificates
(c) Arborist Letter prepared by Ross Jackson Jacksons Nature Works dated 04/12/2020 and received
by Council on 28/01/2021 and Arborist Report prepared by Ross Jackson Jacksons Nature Works
dated 17/09/2020, and received by Council on 02/10/2020.
(d) Geotechnical Report prepared by JK Geotechnics Pty Ltd dated 23 September 2020 and received
by Council on 02/10/2020.
(e) Schedule of external finishes and colours received by Council on 28/01/2021.
(f) The Site Waste and Recycling Management Plan prepared by Elephants Foot, dated 17/09/2020
and received by Council on 02/10/2020.
Except where amended by the following conditions of consent.
2. GENERAL MODIFICATIONS
The application is approved subject to the following plan amendments;
(a) One residential car parking space is to be amended to be indicated as visitor car parking space,
resulting in a total of eight residential car parking spaces and two visitor car parking spaces within
the basement levels of the development in order to maintain compliance with Council’s maximum
car parking rate applicable to the site.
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(b) One bicycle space is to provided in an accessible area on the ground floor area near the lobby.
(c) Windows and sliding doors adjacent to the driveway ramp on the western elevation of the building,
to the bedrooms and living spaces of Unit G01 and Unit 101 on the ground and first floor levels
respectively are to be double glazed to maintain acoustic privacy for residents of these subject
units.
The amendments are to be approved by the Principal Certifying Authority prior to the issue of any
Construction Certificate.
3. AMENDED LANDSCAPE PLAN
An amended landscape plan is to be submitted and approved by Council to provide the following:
(a) Consistency between the approved architectural plans and landscaping throughout the site.
(b) Deletion of Westringia fruitcosa (Coastal Rosemary) and Crassula arborescens (Blue Jade Plant)
plants in the western planter box in the proximity of the proposed spa on the second floor level to
maintain views for surrounding properties. These plants may be replaced with other low level
planting such as Rosemarinus officinalis (groundcover) or Aloe picatilis where suitable.
The amendments are to be approved by the Executive Manager, Development Assessment, or
delegate prior to the issue of any Construction Certificate. An electronic copy of the amended plans or
additional information (see website for electronic document requirements) addressing this condition,
including a covering letter shall be provided to Council for review.
4. MULTI UNIT HOUSING DEVELOPMENT DESIGN (SEPP 65 DEVELOPMENT)
The approved design (including any element or detail of that design) or materials, finish or colours of the
building must not be changed without the written approval of Council.

B.

COMPLIANCE PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE
5.

PLANNING AGREEMENT
(a) The owner/applicant is to:
i.

Enter into an Agreement in accordance with Waverley's Planning Agreement Policy
2014 prior to the issue of any Construction Certificate for the development that relates
to works contained in DA-325/2020; and

ii.

Pay the monetary contribution amount of $61,200.00 prior to the issue of any
Occupation Certificate for the Development (calculated in accordance with Waverley's
Planning Agreement Policy 2014 at 20.4sqm of GFA exceedance at a rate of
$3,000/sqm)

iii.

A Planning Agreement will be entered into under Section 7.4 of the Environmental
Planning and Assessment Act 1979 between the owner/applicant of the land the
subject of the Development and Council.
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(b) In accordance with the said offer, the Planning Agreement shall make provision in respect to
the following:
i.

The Planning Agreement shall be registered upon the title to the land the subject of
the Development prior to the issue of any Construction Certificate for the
Development.

ii.

The owner/applicant shall provide Council with a Bank Guarantee to secure the
payment of the Monetary Contribution prior to the issue of any Construction
Certificate for the Development which is:
a.
b.
c.
d.

In a form acceptable to Council and from an institution acceptable to Council
Irrevocable
Unconditional
With no end date

(c) The payment of the Monetary Contribution to Council is to be made prior to the issue of any
Occupation Certificate for the Development, and is to be applied towards a public purpose in
accordance with the Agreement and Council’s Planning Agreement Policy 2014.
6.

NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE

The building work, or demolition work, must not be commenced until:
(a) a Construction Certificate has been obtained from Council or an Accredited Certifier in accordance
with the Environmental Planning & Assessment Act, 1979 and
(b) a Principal Certifying Authority has been appointed and Council has been notified of the
appointment in accordance with the Environmental Planning & Assessment Act, 1979 and
Environmental Planning and Assessment Regulation 2000 and
(c) Council is given at least two days’ notice in writing of the intention to commence the building works.
CONTRIBUTIONS, FEES & BONDS
7.

SECTION 7.12 CONTRIBUTION

A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in
accordance with the following:
(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted
to Council:
(i)

(ii)

Where the total development cost is less than $500,000:
"Waverley Council Cost Summary Report"; or,
Where the total development cost is $500,000 or more:
"Waverley Council Registered Quantity Surveyor's Detailed Cost Report".
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A copy of the required format for the cost reports are in the Waverley Council Contributions Plan
2006, available on Council’s website.
(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the
levy must be paid in accordance with the following;
(i)
(ii)
(iii)

A development valued at $100,000 or less will be exempt from the levy.
A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR
A development valued at $200,001 or more will attract a levy of 1% based on the full cost
of the development.

Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been
paid to Council in accordance with this condition or that the cost of works is less than $100,000.
8.

SECURITY DEPOSIT

A deposit (cash or cheque) or guarantee for the amount of $90,000.00 must be provided to Council for
any damage caused to any property of the consent authority (ie. public land) as a consequence of the
works and completing any public work (such as road work, kerbing and guttering, footway construction,
stormwater drainage and environmental controls) required in connection with the consent.
This deposit (cash or cheque) or guarantee must be established prior to the issue of any Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage
to Council property or rectification of unauthorised works on Council property will be refunded after
satisfactory completion all of works associated with this consent (including the required public works)
to the person who paid the deposit.
9.

LONG SERVICE LEVY

A long service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy has
been paid is to be submitted to the Principal Certifying Authority prior to the issue of any Construction
Certificate.
Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.
PLAN DETAILS
10. VERIFICATION OF CONSTRUCTION CERTIFICATE DOCUMENTATION (SEPP 65 BUILDINGS)
The preparation of the construction certificate plans shall be supervised and be to the satisfaction of
an architect who is registered in accordance with the Architects Act 2003 (i.e. a qualified designer) in
accordance with the requirements of the State Environmental Planning Policy No. 65 - Design Quality
of Residential Apartment Development.
In accordance with the Environmental Planning and Assessment Regulation 2000, the Principal
Certifying Authority must not issue a construction certificate unless it has received a design verification
statement from a qualified designer which verifies that the construction certificate plans and
specifications achieve or improve the design quality of the development for which development
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consent was granted, having regard to the design quality principles set out in State Environmental
Planning Policy No. 65 Design Quality of Residential Apartment Development.
11. ARCHITECTURAL DETAILING
Further details of the architectural detailing of the building are required to be submitted for review
and the satisfaction of Council’s Executive Manager, Development Assessment (or delegate) which
address the following matters:
(a)

A schedule of external materials and finishes and design details of all elements of the
building façade, including materials for structure on the roof terrace;

(b)

Large-scale detailed sections illustrating the construction of the roof, facades, method of
fixing privacy screens, shading devices, balconies, planters and balustrades and major junctions
between materials;

(c)

Detailed drawings of the shop fronts, entry foyers, awnings, window operation.

This may also require a referral to the Waverley Design Excellence Advisory Panel with a referral fee to
be paid at the time of lodgement. Please contact the assessment planner to clarify whether this applies
in this case, prior to lodging documentation to satisfy this condition.
12. BASEMENT STORAGE
The basement level/s are to provide separate and secure storage areas (in the form of lockable storage
cages or the like), allocated to each apartment in the development for larger bulkier items (surfboards,
boxes, camping equipment etc.) which are not suited to be stored within each individual apartment.
Storage is to be allocated to individual units in accordance with the requirements of the Waverley
Development Control Plan 2012.
CONSTRUCTION & SITE MATTERS
13. HOARDING
To ensure the site is contained during construction, a hoarding is required for the approved works
which is to be designed and constructed in accordance with the requirements of Safe Work NSW.
Where the hoarding is to be erected over the footpath or any public place, the approval of Council’s
Compliance Unit must be obtained and applicable fees paid, prior to the erection of the hoarding.
14. EROSION & SEDIMENT CONTROL
A Soil and Water Management Plan (SWMP), also known as an Erosion and Sediment Control Plan shall
be prepared in accordance with Waverley Council’s Water Management Technical Manual be installed
and maintained until construction activities have been completed and the site is fully stabilised. A copy
of the SWMP must be kept on site at all times and made available to Council officers upon request.
15. DETAILS OF EXCAVATION, SHORING OR PILE CONSTRUCTION
A report shall be prepared by a suitably qualified and practising Structural Engineer/Geotechnical
Engineer detailing the proposed methods of bulk excavation, shoring or pile construction, including
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details of vibration emissions and any possible damage which may occur to adjoining or nearby
properties as a result of the proposed building and excavation works.
Any practices or procedures specified in the Structural Engineer's report in relation to the avoidance or
minimisation of structural damage to adjoining properties are to be fully complied with and
incorporated into the plans and specifications together with the Construction Certificate.
16. ENGINEERING DETAILS
Structural details are to be prepared and certified by a practicing Structural Engineer in connection with
all structural components of the approved works, prior to the issue of the relevant Construction
Certificate.
17. TELECOMMUNICATIONS IN NEW RESIDENTIAL FLAT BUILDING AND MIXED USE DEVELOPMENTS
Evidence is to be provided to the Principal Certifier that arrangements have been made for;
(a) The installation of fibre-ready facilities to all individual lots and/or premises to enable fibre to be
readily connected to any premises that is being or may be constructed on those lots. Demonstrate
that the carrier has confirmed in writing that they are satisfied that the fibre ready facilities are fit
for purpose; and
(b) The provision of fixed-line telecommunications infrastructure in the fibre-ready facilities to all
individual lots and/or premises demonstrated through an agreement with a carrier.
TRAFFIC MANAGEMENT
18. CONSTRUCTION TRAFFIC MANAGEMENT PLAN (CTMP)
The applicant is to submit a Construction Traffic Management Plan (CTMP) for the approval of Council’s
Executive Manager, Infrastructure Services, or delegate prior to the issue of any Construction
Certificate. For further information on what is required in the CTMP, please refer to Council’s website
at:
https://www.waverley.nsw.gov.au/building/development_applications/post_determination/develop
ment_applications_-_conditions_of_consent
19. VEHICLE PRIORITY/TRAFFIC LIGHT SYSTEM
A vehicle priority system (mirrors etc.) or traffic light system shall be provided for driveways and ramps
which have access via a single lane to or from car parking spaces. Details are to be shown in
documentation and on plans to be submitted to Council for the approval of the Executive Manager,
Infrastructure Services, or delegate.
PUBLIC DOMAIN & INFRASTRUCTURE
20.

PUBLIC DOMAIN IMPROVEMENTS

The public domain is to be upgraded along frontage of the development site in accordance with the
current Waverley Council Development Control Plan (DCP) and Public Domain Technical Manual
(PDTM) at the time of engineering plan approval. A public domain plan for the following works shall be
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submitted to Council and approved by the Executive Manager, Infrastructure Services (or delegate)
prior to the issue of the relevant Construction Certificate.
•
•
•
•
•
•
21.

Pedestrian footpath
Vehicular Crossing
Road pavement
Kerb and gutter
Stormwater infrastructure located within the Council road reserve
Undergrounding of electrical connections
PUBLIC INFRASTRUCTURE WORKS

Public infrastructure works shall be designed and constructed as outlined in this condition of consent.
The approved works must be completed to Council’s satisfaction at no cost to Council.
Full design engineering drawings to be prepared by a suitably qualified and experienced engineering
professional must be submitted to Council and approved by the Executive Manager, Infrastructure
Services (or delegate) prior to the issue of the relevant Construction Certificate.
The Applicant must submit plans and specifications for the following infrastructure works to Council’s
Public Domain Engineer:
a) Road Pavement: The full renewal and reconstruction of asphalt pavement for full road width
in Burge Street frontage of the development site. Details of the road pavement treatments and
sub-grade details to be advised by Council.
b) Footpath, Kerb and Gutter: The existing concrete footpath, kerb and gutter and grass verged
traversing Burge Street frontage to be reconstructed and upgraded in accordance with the
current Waverley Council Development Control Plan (DCP) and Public Domain Technical
Manual (PDTM) at the time of engineering plan approval.
The proposed footpath, kerb and gutter profiles to include longitudinal and cross sections to
ensure proper connections to the existing Council infrastructure traversing the development
site. Any stormwater infrastructure within the extent of public domain works, inclusive of the
kerb inlet pit shall be replaced.
c) Any existing or proposed utility pillars on the site frontages to be either underground or inside
the property boundary of the proposed development. Applicant must liaise with the relevant
authorities for their approval and communicate to Council with written confirmation, before
executing any works.
d) All mains electrical connections to the development must be routed underground. Council will
not accept the erection of newly placed electricity columns within the Council’s public domain
to support the new development.
STORMWATER & FLOODING
22. STORMWATER AND PUBLIC INFRASTRUCTURE MANAGEMENT
To ensure that stormwater runoff from the development is drained in an appropriate manner, without
impact to neighbouring properties and downstream systems, a detailed plan and certification of the
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development’s stormwater management system must be submitted and approved by the Executive
Manager, Infrastructure Services (or delegate) prior to the issue of the relevant Construction
Certificate.
The concept stormwater design plans prepared by GEBA Consulting, Project No. GC20092, Drawing No.
SW01, SW02, SW03, SW04, SW05, SW06, SW07 & SW08, Revision B, dated 19/09/2020 are considered
unsatisfactory.
The applicant must submit plans and specifications to comply with the current Waverley Council Water
Management Technical Manual and Development Control Plan (DCP) at the time of engineering plan
approval. The submitted plans shall be prepared by a suitably qualified and practising Civil Engineer
and:
a)

Provide details of the proposed On-Site Stormwater Detention (OSD) pump out system and its
details e.g. pit dimensions, cross & long sections, significant water invert levels of inlet and outlet
pipes, details of Discharge Control Pit, orifice plate details including orifice diameter, depth of
water above centreline of orifice etc., pit overflow, OSD plaque, OSD warning sign and catchment
plan. Councils mandatory OSD checklist as set out in page 22 of the Council’s Water Management
Technical Manual shall be submitted.

b) The maximum discharge rate to Council’s street gutter must not exceed 25 L/s.
c) Show an alarm system comprising of basement pump-out failure warning sign together with a
flashing strobe light and siren installed at a clearly visible location at the entrance to the basement
in case of pump failure.
d) Show a minimum of 150 mm freeboard from the OSD pump out system to all parking spaces.
e) Submit full hydraulic details and pump manufacturers specification.
f)

The OSD pump out system must be connected to a stilling pit and gravity line before discharged to
Council’s street gutter.

g) Seepage water from basement car parks and sub surface flows from structures that intersect high
ground water flows shall be pumped and harvested onsite or piped to the underground stormwater
drainage system. Direct or indirect connections to Council’s street gutter is not permitted.
h) Must achieve a minimum of 90% reduction in the post development mean annual load of total
gross pollutants (greater than 5 mm); 80% reduction in the post development mean annual load of
total suspended solids (SS); 55% reduction in the post development mean annual load of total
phosphorus (TP) and 40% reduction in the post development mean annual load of total nitrogen
(TN).
i)

Any affected Council’s infrastructure as the result of construction activities within the public
domain area, inclusive of stormwater, stormwater outlet/s, kerb and gutter, pavement, grass
verges and vehicle crossovers within the extent works shall be replaced as per Waverley Council
Public Domain Technical Manual.

Notes:
•

Since a sewer main runs through the property, plans must also be presented to a Sydney
Water Tap inTM for their approval.
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•
•
•

•

The Applicant is advised to consider the finished levels of the public domain, including new
or existing footpaths and pavement prior to setting the floor levels for the proposed
development.
Waverley Council standard drawings for public domain infrastructure assets are available
upon request. Details that are relevant may be replicated in the Engineering design
submissions however, Council’s title block shall not be replicated.
Prior to commencement of works a security deposit will be made payable to Council to
ensure any additional damage or unauthorised works within the Council property, not
conditioned above. Council will reserve the right to withhold the cost of restoring the
damaged assets from the security deposit should the applicant fail to restore the defects
to the satisfaction of Council.
Council’s contact for infrastructure assessment: E‐mail: assets@waverley.nsw.gov.au or
Phone: 9083 8886 (operational hours between 9.30am to 4pm Monday to Friday)

23. ENGINEERING PLANS ASSESSMENT AND WORKS INSPECTION FEES
The applicant is to pay to Council fees for assessment of all engineering plans and inspection of the
completed works in the public domain inclusive of all stormwater assessment, in accordance with
Council’s Schedule of Fees & Charges at the time of engineering plan approval, prior to such approval
being granted by Council.
An invoice will be issued to the applicant for the amount payable, which will be calculated based on
the design plans for the subject development.
ENERGY EFFICIENCY & SUSTAINABILITY
24. ENERGY ASSESSMENT REPORT
In accordance with Part B of the Waverley Development Control Plan 2012 (Amendment 6), any mixed
use development with cost of works of more than $3 million, must provide an Energy Assessment
Report which recommends design solutions to reduce the predicated operational energy demand and
greenhouse gas emissions of the proposed development by 30% less than a reference building (ie. NCC,
Section J compliant only).
An updated ‘Energy Assessment Report’ with the updated specific design, material and equipment
efficiencies will need to match that of the Mechanical/Electrical and architectural documentation and
must be provided to the satisfaction of Council's Co-ordinator, Sustainable Precinct prior to the issue
of the relevant construction certificate. Further design and verification of energy and GHG emissions
performance should be provided to verify the performance of the building to be delivered.
The construction certificate plans are to incorporate the recommendations of the approved Energy
Assessment Report. Any modifications required to respond to the approved Energy Assessment Report
which are not consistent with the approved plans will require the submission of a Modification
Application.
25. INSTALLATION OF AIR CONDITIONING
Any air conditioning unit(s) installed within the building shall:
a) Not be adjacent to neighbouring bedroom windows.
b) Not reduce the structural integrity of the building.
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c) Not emit noise that is audible within a habitable room in any other residential property
(regardless of whether any door or window to that room is open):
(i) before 8.00am and after 10.00pm on any Saturday, Sunday or public holiday; or
(ii)
before 7.00am and after 10.00pm on any other day.
d) Not provide noise emissions that exceed 5dBA above the ambient background noise level
measured at the property boundary at any other time outside of (e).
e) Not be located on the roof of the development without the separate consent of Council.
26. BASIX
All requirements of the BASIX Certificate and NatHERS documentation are to be shown on the
Construction Certificate plans and documentation.
WASTE
27. SITE WASTE AND RECYCLING MANAGEMENT PLAN
A Site Waste and Recycling Management Plan (SWRMP) - Part 2 is to be submitted to the Principal
Certifying Authority prior to the issue of the relevant Construction Certificate, which outlines materials
to be reused and/or recycled as a result of demolition and construction works. At least one copy of the
SWRMP Part 2 is to be available on site at all times during construction. Copies of demolition and
construction waste dockets that verify the facility that received the material for recycling or disposal
and the quantity of waste received, must be retained on site at all times during construction.
28. WASTE STORAGE AREAS
The development must have a bin storage area with sufficient space to accommodate the following
minimum number of bins for the residential and/or commercial components of the development;
6 units (2x 1 bedroom and 4x three bedroom)
o 3 x 240L Mobile Garbage Bins (MGBs) for general waste collected weekly
o 3 x 240L MGBs for paper and cardboard recycling collected fortnightly
o 3 x 240L MGBs for container recycling collected fortnightly
o 1 x 240L MGB for garden organics, should this type of waste be generated at the premises
A minimum of 4m2 is also required for the on-site storage of bulky waste and problem waste awaiting
collection. This room must have a minimum doorway width of 1.5m to allow for easy movement of
large waste items in and out of the room
All waste and recycling storage rooms must be built to meet all appropriate design requirements set in
Part B1 of the Waverley Council Development Control Plan 2012 to the satisfaction of the Principal
Certifying Authority.

LANDSCAPING & TREES
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29. GREEN ROOF LANDSCAPING DETAILS
The construction certificate landscape plans are to comply with the controls for green roofs in Part B3.1
of the Waverley Development Control Plan 2012 including;
(a) Comprise plants that are suitable for the site in relation to the environmental conditions (sun, wind
and views) and include indigenous or local native plants to Waverley (see Annexure B2 – 1).
(b) Have a minimum soil depth of 300mm and use lightweight soil mixes that are porous, able to drain
freely, and suitable for the selected plant species
(c) The green roof is to be designed to be a non-trafficable area (with no balustrades) and must be
irrigated without requiring frequent maintenance access. Any access to the roof is to be for
servicing purposes only.
A qualified landscape architect must review the design and verify that it complies with the above
requirements.

C.

COMPLIANCE PRIOR TO AND DURING CONSTRUCTION
The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of Council
or a Council Officer is required.
PRIOR TO ANY WORKS
30. CONSTRUCTION SIGNS
Prior to commencement of any works on the site and during construction a sign shall be erected on the
main frontage of the site detailing the name, address and contact details (including a telephone
number) of the Principal Certifying Authority and principal contractor (the coordinator of the building
works). The sign shall be clearly legible from the adjoining street/public areas and maintained
throughout the building works.
31. DILAPIDATION REPORT
A Dilapidation report is to be prepared for any adjoining or nearby property that may be subject to
potential damage as a result of any works being undertaken. The dilapidation report is be made
available to affected property owners on request.
Note: Any damage that may be caused is a civil matter. This consent does not allow or authorise any
party to cause damage, trespass, or any other unlawful act and Council will not be held responsible for
any damage that may be caused to adjoining buildings as a consequence of the development being
carried out. Council will not become directly involved in disputes between the builder, owner,
developer, its contractors and the owners of neighbouring buildings.
DEMOLITION
32. DEMOLITION – ASBESTOS AND HAZARDOUS MATERIALS
The demolition, removal, storage, handling and disposal of products and materials containing asbestos
must be carried out in accordance with the relevant requirements of SafeWork NSW and the NSW
Environment Protection Authority (EPA), including:
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•
•
•
•
•

Work Health and Safety Act 2011;
Work Health and Safety Regulation 2017;
SafeWork NSW Code of Practice for the Safe Removal of Asbestos;
Australian Standard 2601 (2001) – Demolition of Structures;
The Protection of the Environment Operations Act 1997;

At least 5 days prior to the demolition, renovation work or alterations and additions to any building,
the person acting on the consent shall submit a Work Plan to the Principal Certifying Authority in
accordance with Australian Standard AS 2601-2001, Demolition of Structure and a Hazardous Materials
Assessment prepared by a person with suitable expertise and experience. The Work Plan and
Hazardous Materials Assessment shall:
(a) Outline the identification of any hazardous materials, including surfaces coated with lead paint;
(b) Confirm that no asbestos products are present on the subject land; or
(c) Particularise a method of safely disposing of the asbestos in accordance with the Code of Practice
on how to safely remove asbestos published by SafeWork NSW (catalogue WC03561)
(d) Describe the method of demolition;
(e) Describe the precautions to be employed to minimise any dust nuisance; and
(f) Describe the disposal methods for hazardous materials.
33. CONTROL OF DUST ON CONSTRUCTION SITES
The following requirements apply to demolition and construction works on site:
(a) Hazardous dust is not to be allowed to escape from the site. The use of fine mesh dust proof screens
or other measures are recommended. Any existing accumulations of dust (e.g.: ceiling voids and
wall cavities) must be removed by the use of an industrial vacuum fitted with a high efficiency
particle air (HEPA) filter. All dusty surfaces and dust created from work are to be suppressed by a
fine water spray. Water must not be allowed to enter the street and stormwater systems.
Demolition is not to be performed during adverse winds, which may cause dust to spread beyond
the site boundaries.
(b) All contractors and employees directly involved in the removal of hazardous dusts and substances
are to wear protective equipment conforming to Australian Standard AS1716 Respiratory
Protective Devices.
34. CLASSIFICATION OF WASTE/ DISPOSAL OF EXCAVATED SOILS
Prior to the exportation of waste (including fill or soil) from the site the material must be classified in
accordance with the provisions of the Protection of the Environment Operations Act, 1997 and the
NSW EPA Waste classification guidelines 2014.
35. EXCAVATION AND BACKFILLING
All excavations and backfilling associated with the erection or demolition of a building must be
executed safely and in accordance with the appropriate professional standards and must be properly
guarded and protected to prevent them from being dangerous to life or property.
If an excavation associated with the erection or demolition or a building extends below the level of the
footings of a building on an adjoining allotment of land. The excavation is to be managed by a practising
structural engineer.
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CONSTRUCTION MATTERS
36. CONSTRUCTION HOURS
Demolition and building work must only be undertaken between the hours of 7am and 5pm on
Mondays to Fridays and 8am to 3pm on Saturdays with no work to be carried out on:
(a)

Sundays and public holidays;

(b)

Excavation works involving the use of heavy earth movement equipment including rock
breakers and the like must only be undertaken between the hours of 7am and 5pm on Mondays
to Fridays with no such work to be carried out on Saturday, Sunday or a public holiday.

Noise from construction activities shall comply with the Protection of the Environmental Operations
(Noise Control) Regulation 2017.
37. STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS
All building materials and any other items associated with the development are to be stored within the
property. No materials are to be stored on Council's footpath, nature strip, or road reserve without
prior Council approval.
38. CONSTRUCTION INSPECTIONS
The building works are to be inspected during construction by the Principal Certifying Authority (PCA)
in accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and
162A Critical stage inspections for building work of the Environmental Planning and Assessment
Regulation 2000.
39. CERTIFICATE OF SURVEY - LEVELS
All construction works are to be in accordance with the Reduced Levels (RLs) as shown on the approved
plans. Certification from a Registered Surveyor certifying ground, upper floor/s and finished ridge levels
is to be submitted to the Principal Certifying Authority during construction and prior to continuing to a
higher level of the building.
40. CERTIFICATE OF SURVEY - BOUNDARIES AND LOCATION OF BUILDING
A Certificate of Survey prepared by a Registered Surveyor setting out the boundaries of the site and the
location of the building on the site is to be submitted to the Principal Certifying Authority to certify the
building is located in accordance with the development consent plans. The Certificate is to be submitted
prior to the construction of the external walls above the ground floor level of the building.
41. CONSTRUCTION OF SWIMMING POOLS AND OUTDOOR SPAS
The following applies to the construction of swimming pools and outdoor spas:
(a) Reinforcement of the outdoor spa is to be inspected by an Accredited Officer or other suitably
qualified person prior to the pouring of concrete
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(b) The electrical wiring system for any proposed underwater artificial lighting installation to the
pool/spa is to be installed in accordance with the requirements of Australian Standard 3000,
Part 1 - Wiring Rules
(c) The outdoor spa water is to be treated by an approved water treatment and filtration unit
(d) To prevent noise nuisance to surrounding properties, the swimming pool/outdoor spa filtration
motor and pump unit is to be housed within a ventilated soundproof enclosure
(e) Waste waters from the outdoor spa are to be discharged into Sydney Water's sewerage system
and in this regard, approved plans MUST be submitted to Sydney Water at least 14 days prior
to commencement of building operations.
TREE PROTECTION AND REMOVAL
42. TREES TO BE REMOVED
The following trees are permitted to be removed as a part of this development application;
Tree No.
T1
T2
T3
T4
T6
T 14
T 15
T 17
T 18

Species
Acokanthera oblongifolia
Syagrus romanzoffiana
Metrosideros excelsa
Syagrus romanzoffiana
Ficus elastica
Dead Tree
Liquidambar styraciflua
Persea americana
Podocarpus elatus

Location
On-site
On-site
On-site
On-site
On-site
On-site
On-site
On-site
On-site

No other trees other than those specified above are permitted to be removed as a part of this
development application.
43. TREE PROTECTION
All trees on site and adjoining properties, including street trees are to be retained and protected in
accordance with AS4970-2009 'Protection of Trees on Construction Sites' and to be certified by an
Arborist with AQF level 5 qualification or above, unless approved to be removed in this development
consent.
Precautions shall be taken when working near trees to ensure their retention, including the following:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Do not store harmful or bulk materials or spoil under or near trees;
Prevent damage to bark and root system;
Do not use mechanical methods to excavate within root zones;
Do not add or remove topsoil from under the drip line;
Do not compact ground under the drip line;
Do not mix or dispose of liquids within the drip line of the tree; and
All trees marked for retention must have a protective fence/guard placed around a nominated
perimeter.

Trunk protection as per AS 4970 – 2009, Section 4.5.3 is to be installed.
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Padding to be used shall be non-absorbing or free draining to prevent moisture build up around the
part being protected. The trunk protection shall consist of a layer of carpet underfelt (or similar)
wrapped around the trunk, followed by 1.8 metre lengths of softwood timbers (90 x 45mm in section)
aligned vertically and spaced evenly around the trunk at 150mm centres (i.e. with a 50mm gap) and
secured together with 2mm galvanised wire or galvanised hoop strap. The timbers shall be wrapped
around the trunk (over the carpet underfelt), but not fixed to the tree to avoid mechanical injury or
damage to the trunk. Trunk protection must be installed prior to any site works including demolition
and maintained in good condition for the duration of the construction period.
TPZ – A 1.8m chain link wire fence or the like shall be erected around the above trees to be retained to
protect them from damage during construction. Fencing is not to be removed until all building work
has been completed. Fencing to be installed to the dimensions outlined in the table above.
Soil levels are not to be changed around any trees.
To prevent compaction within the root zone, excavation undertaken within the specified radius of the
trunks of the following trees must be hand dug. Beyond this radius, mechanical excavation is
permitted, when root pruning by hand along the perimeter line of such works is completed. Any hand
excavation must be carried out in the presence of experienced Arborist/Horticulturist (with a minimum
of the Horticulture Certificate or Tree Surgery Certificate).
If any tree roots are exposed during any approved works then roots smaller than 30mm are to be
pruned as per the specifications below. Any roots greater than 30mm are to be assessed by a qualified
arborist before any pruning is undertaken.
If tree roots are required to be removed for the purposes of constructing the approved works they shall
be cut cleanly by hand, by an experienced Arborist/Horticulturist (with a minimum of the Horticulture
Certificate or Tree Surgery Certificate).
It is the arborist’s responsibility to determine if such root pruning is suitable. If there are any concerns
regarding this process then Waverley Council’s Tree Management Officer is to be contacted to make
final determination.
VEHICLE ACCESS & PUBLIC DOMAIN WORKS
44. NEW VEHICLE CROSSING
A new vehicle crossing is to be provided to access the proposed basement car park. A separate
application is required for the vehicle crossing, with all work to be carried out with the approval of and
in accordance with the requirements of Council.
45. VEHICULAR ACCESS - FINISHED LEVEL
The finished level at the property boundary on both sides of the vehicle crossing is to match or be
30mm above the level of the existing concrete footpath
46. ELECTRIC VEHICLE CHARGING STATION
An electric vehicle charging station shall be located where it can be accessed by all vehicles.
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47. PRE-CONSTRUCTION DILAPIDATION REPORT
To ensure Council’s infrastructure is adequately protected a pre-construction dilapidation report on
the existing public infrastructure within the vicinity of the proposed development and along the travel
routes of all construction vehicles, up to 100m either side of the development site, is to be submitted
to Council. The report shall detail, but not be limited to, the location, description and photographic
record (in colour) of any observable defects to the following infrastructure where applicable:
•
•
•
•
•
•

Road pavement
Kerb and gutter
Footpath
Drainage pits and lintels
Traffic signs
Any other relevant infrastructure

The report is to be dated, submitted to, and accepted by Council’s Public Domain Engineer, prior to any
work commencing on the site. All fees and charges associated with the collation of this report shall be
at the cost of the Applicant.
48. PUBLIC DOMAIN ENGINEERING INSPECTIONS
To ensure all public infrastructure engineering works required by Council under this consent will be
constructed to Council satisfaction, inspection(s) will be required and compliance certificates must be
obtained from Council’s Public Domain Engineer for the road pavement, kerb and gutter, stormwater,
footpath paving, street furniture, street trees and landscape hold points.
All applicable engineering inspection fees in accordance with Council’s Management Plan are to be fully
paid prior to issue of Construction Certificate for the works. A minimum 48 hours’ notice will be
required when booking for the site inspections.

D.

COMPLIANCE PRIOR TO OCCUPATION OR DURING OCCUPATION
The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of Council
or a Council Officer is required, prior to the issue of an Occupation Certificate or Subdivision Certificate,
whichever applies.
CERTIFICATES, LICENCES, EASEMENTS AND RESTRICTIONS
49. FINAL OCCUPATION CERTIFICATE
Prior to occupation or use of the development, the Principal Certifying Authority must issue an
Occupation Certificate. The Principal Certifying Authority must be satisfied that the requirements of
the Environmental Planning & Assessment Act, 1979 have been satisfied including all critical stage
inspections. Documentary evidence of all required inspections is to be submitted to Council.
50. SUBDIVISION CERTIFICATE
A Subdivision Certificate must be obtained from Council in accordance with of the Environmental
Planning and Assessment Act, 1979 prior to the registration of the subdivision plans.
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51. CERTIFICATION OF BASIX COMMITMENTS
The Principal Certifying Authority shall certify that the all the undertakings in the approved BASIX
certificate have been completed.
52. CERTIFICATION OF APPROVED DESIGN
In accordance with the Environmental Planning and Assessment Regulations 2000, the Principal
Certifying Authority must not issue an occupation certificate, to authorise a person to commence
occupation or use of the development unless it has received a design verification statement from an
architect who is registered in accordance with the Architects Act 2003 (i.e. qualified designer) that
verifies that the building achieves the design quality of the development as shown in the plans and
specifications in respect of which the construction certificate was issued, having regard to the design
quality principles.
53. CERTIFICATION OF LANDSCAPING
At the completion of all works a certificate is to be submitted to the Principal Certifying Authority from
a qualified Landscape and/or Arboriculture Consultant certifying that the work has been completed in
accordance with the approved Landscape Plan and that a maintenance program has been established.
If relevant, the waterproofing on any green roof is to be tested and evidence of the test is to be
provided with the certification.
54. CERTIFICATION OF SWIMMING POOL/OUTDOOR SPA
Prior to the pool being used, the following must be provided;
(a) Certification that the pool has been constructed in accordance with the consulting engineers
design
(b) Evidence that the swimming pool/outdoor spa have been registered on the State Government
Swimming Pool Register (http://www.swimmingpoolregister.gov.au)
(c) A sign outlining details of resuscitation techniques for adults, children and infants has been
placed in a prominent position, close to the pool/outdoor spa. Signs are available from Council
(d) A copy of the occupation certificate must be submitted to Council
Note: Swimming/spa pool pumps are restricted from use between 8pm to 7am weekdays and
Saturdays, 8pm to 8am on Sundays and public holidays in accordance with the requirements of the
Protection of the Environment Operations (Noise Control) Regulation 2017.
55. CERTIFICATION OF STORMWATER SYSTEM
Prior to issue of an occupation certificate, certification is to be provided from a suitably qualified
Hydraulics Engineer, that the stormwater system has been constructed in accordance with the
approved stormwater management plans and to best engineering practice.
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56. WORKS-AS-EXECUTED DRAWINGS – STORMWATER DRAINAGE
a) A Works-As-Executed drawing (WAED) of the stormwater drainage system must be prepared
by a Registered Surveyor. This drawing must detail the alignment of all pipelines, pits, the
detention facilities and other drainage related infrastructure. An original or a colour copy must
be submitted to Waverley Council.
b) A suitably qualified and practising Engineer must provide certification the WAED of the
stormwater drainage system that the stormwater drainage works were constructed to their
satisfaction and in accordance with the Development Consent, Water Management Technical
Manual, all applicable Codes, Policies, Plans, Standards and good engineering practice.
57. ON-SITE STORMWATER DETENTION CERTIFICATION
The submission of certification by a suitably qualified and practising Engineer for the on-site
stormwater detention system, attesting the storage volume, discharge rate and satisfactory operation
of the system prior to the release of any Occupation Certificate.
58. CREATION OF POSITIVE COVENANT/RESTRICTION FOR OSD
A Positive Covenant and Restriction on the Use of Land shall be created for the On-Site Stormwater
Detention (OSD) system, under Section 88E of the Conveyancing Act 1919. This is to place a restriction
on the title that the OSD system is maintained and kept free of debris/weed to allow unobstructed
passage of stormwater through the site and underneath the residence. The property owner/occupant
shall not modify or remove the OSD system without consent from Council.
The wording of the Instrument shall be submitted to and approved by Council's Public Domain Engineer
prior to lodgement at NSW Land Registry Services. The Instrument shall be registered and a registered
copy of the document shall be submitted to and approved by the consent authority prior to the issue
of an Occupation Certificate/use of the building. All associated costs shall be borne by the applicant.
59. PLANNED PREVENTATIVE MAINTENANCE SCHEDULE FOR OSD PUMP OUT SYSTEM
The registered proprietor shall be required to submit written intent to establish and maintain a Planned
Preventative Maintenance (PPM) schedule of the OSD pump out system prior to the issue of
Occupation Certificate. Council will not be liable for any claims for damages arising from the failure of
the pump out system. Evidence shall be submitted to the Executive Manager, Infrastructure Services
or delegate prior to the issue of the Occupation Certificate.
60. CERTIFICATION OF PUBLIC INFRASTRUCTURE WORKS
Prior to the issue of any Occupation Certificate, a final Compliance Certificate shall be obtained from
Council confirming that all works in the road reserve including all public domain infrastructure works
and restoration, have been completed to Council’s satisfaction.
61. SUPERVISING ENGINEER FINAL CERTIFICATE – PUBLIC DOMIAN
Prior to the issue of any Occupation Certificate for the works, the Applicant shall submit to Council, a
Final Certificate from the Supervising Engineer confirming that the public domain works have been
constructed in accordance with the Council approved plans and Waverley Council standards and
specifications. The certificate shall include commentary to support any variations from the approved
drawings.
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62. WORK-AS-EXECUTED PLAN – PUBLIC DOMIAN
To ensure public infrastructure works required under the consent are completed in accordance with
approved plans and specifications, a Work-as-Executed plan of the works, prepared by a registered
surveyor is to be submitted to the Principal certifying Authority and Council for review with any
required rectification works completed and approved by Council prior to issue of any Occupation
Certificate.
The W.A.E plans are to note all departures clearly in red on a copy of the approved Construction
Certificate plans and certification from an experienced chartered civil engineer shall be submitted to
support all variations from approved plans.
63. PLAN OF MANAGEMENT - WASTE AND RECYCLING STORAGE
A Waste Management Plan must be submitted to Council’s Executive Manager, Environmental
Sustainability (or delegate) and include including the following where relevant;
(a) All arrangements including relevant and current contracts for recyclables and all other waste
(collection and disposal)
(b) The waste storage area and bins must be cleaned and maintained regularly with appropriate
lighting.
(c) Confer with Sydney Water regarding whether a Trade Waste Agreement is required. A copy of
the agreement shall be forwarded to Council if one is entered into with Sydney Water.
(d) The role and responsibility of managing composting facilities (if provided);
(e) Clear signage identifying the different bin types, space for reusable items such as crates and
pallets, bulky household waste and problem waste must be displayed.
(f) The recycling bins must be placed alongside the general waste bins for ease of access and to
encourage recycling habits.
(g) Responsibilities for transporting bins from the storage points to the nominated collection area,
cleaning of bins, cleaning of storage areas and booking and transporting bulky waste for Council
pick up must be outlined in contracts with the building manager, cleaners and tenants.
(h) All waste and recycling bins must only be placed out on Council footpath for collection no
earlier than 5:30 p.m. on the day prior to the designated waste collection day and retrieved
from the kerbside as early as possible.
(i) The occupant/body corporate shall be provided with at least one copy of the Waste
Management Plan. An additional copy of the plan is be available on site when requested.
(j) At no times shall bins be stored on the public domain (e.g. footpaths).
VEHICLE ACCESS AND PARKING
64. CAR PARKING
A total of 10 car vehicle parking spaces are to be provided within the development, allocated in the
following manner:
(a) 8 residential parking spaces
(b) 2 residential visitor parking spaces
(c) At least 10% of all the car parking spaces are to be allocated as accessible parking spaces and be
shared amongst the residential, visitor and commercial spaces where applicable.
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Accessible parking spaces are to be designed in accordance with Australian Standard AS2890.6 - 2009
Off Street Parking for People with Disabilities.
Car parking spaces are to be allocated with the rates specified in the DCP, with no more than 2 spaces
allocated to any residential unit/dwelling with 3 or more bedrooms. All car spaces and to be
appropriately signposted and parked.
Car parking spaces shall not be independent lots, but rather part lots attached to units in any future
Subdivision Plans.
65. BICYCLE PARKING
The bicycle spaces are to be designed in accordance with Australian Standard AS2890.3 - 2015 Parking
Facilities - Bicycle Parking.
The bicycle spaces are to be provided by way of a secure lockable area, individual lockers or suitable
bicycle racks and are to be located within the ground floor foyer or adjacent within any forecourt or
within the basement car parking area. Signage and line-marking (way finding) is to be provided to guide
visitors to the allocated bicycle parking spaces to ensure a safe path of travel to the bicycle spaces
(separate to cars). Details of this are to be submitted to Council for the approval of the Executive
Manager, Infrastructure Services, or delegate.
66. ALLOCATION OF STREET NUMBER
The redevelopment of the property has led to the following allocation of primary and sub-premises
numbering for a strata subdivision with multiple street frontages:
•
•

No. 12 - primary address site number
Burge Street - primary address location.

The primary premises number for the property shall be a minimum of 75mm high and shall be
positioned 600mm-1500mm above ground level, located near the entry point and be clearly visible on
the site boundary that fronts Burge Street.
As the redevelopment has multi-level sub-addressing the following sub-addressing will apply;
•
•
•
•

All sub premises numbers must be unique,
The floor/level number will represent the first number of the sub address and the last two digits
in the sub address shall be unique on each level,
For clarity, a zero will be interposed in the number of the first nine sub address levels ie Level
2 unit 6 =206,
Level at ground and below ground shall also be identified by prefixes to distinguish these levels
ie Ground =G, Lower Ground = LG Etc

The address number for a sub-address site shall not consist of the primary address number on its own.
Sub-address numbers shall be applied in a logical sequence and within a primary address site shall be
unique regardless of the type of the address.
The primary and sub-address numbers are to be positioned on the site prior to the issue of the
Occupation/Subdivision Certificate.
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Any variation to the above premises numbering requires a new application for a Change of street
number and/or location to be lodged with Council.

E.

OPERATIONAL MATTERS
67.

ONGOING MAINTENANCE – STORMWATER TREATMENT SYSTEM

The stormwater treatment system must be maintained in accordance with the manufacturer’s or
designer’s specification for the life of the development. Council will need to be provided with a
Maintenance Schedule that supports the routine maintenance activities.
68.

VEHICLE ACCESS

All vehicles including service vehicles entering and exiting the building are to do so in a forward
direction.
Any vehicle utilising a car, motorcycle or bicycle space is to be parked fully within the confines of the
site and is not to park over the public footway at any time.
69.

ON SITE GARBAGE COLLECTION

The collection of residential and commercial waste and recycling is to be undertaken on the site. No
bins are to be stored or left on the street for collection.
70.

WASTE MANAGEMENT PLAN REVIEW

After 5 years of operation under this development consent, the Approved Waste Management Plan is
to be reviewed to ensure that the details including contracts, roles and responsibilities, commercial
tenants (if relevant) are current. The updated plan is to supersede the previous plan.
71.

ADJUSTMENTS TO STREET SIGNS

Any street signs required to be removed as a result of the works shall be relocated at the applicant
and/or owner’s expense in accordance with Council’s requirements.

ADVISORY MATTERS
The following advisory matters are provided as additional information to ensure compliance with the
relevant legislation and requirements. You must also check other Commonwealth and NSW Acts and
Regulations which may apply to the works or use approved in this application.
AD1.

POST CONSENT CONDITIONS REQUIRING COUNCIL INPUT

Various conditions require further input, review or approval by Council in order to be satisfied following
the determination of the application (that is, post consent). In those instances, please adhere to the
following process to avoid delays:
• Please read your conditions carefully.
• Information to be submitted to Council should be either via email to
info@waverley.nsw.gov.au , in person (at Council’s Customer Service Centre) or via post
service.
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•
•
•
•
•
•
•
•
•
AD2.

Attention the documentation to the relevant officer/position of Council (where
known/specified in condition)
Include DA reference number
Include condition number/s seeking to be addressed
Where multiple conditions need Council input, please try to group the documentation / email/s
into relevant subjects (multiple emails for various officers may be necessary, for example).
Information to be submitted in digital format – refer to ‘Electronic lodgement guidelines’ on
Council’s website. Failure to adhere to Council’s naming convention may result in
documentation being rejected.
Where files are too large for email, the digital files should be sent to Council via CD/USB.
Council does not support third party online platforms (data in the cloud) for receipt of
information.
Please note in some circumstances, additional fees and/or additional documents (hard copy)
may be required.
Council’s standard for review (from date the relevant officer receives documentation) is
14days. Times may vary or be delayed if information is not received in this required manner.
Any queries, please contact Council’s Duty Planner on duty.planner@waverley.nsw.gov.au
SYDNEY WATER REQUIREMENTS

You are required to submit your plans to the appropriate Sydney Water office to determine whether
the development will affect Sydney Water’s sewer and water mains, stormwater drains and/or
easements.
If you are increasing the density of the site, a Section 73 Compliance Certificate under the Sydney Water
Act 1994 must be obtained. The application must be made through an authorised Water Servicing
Coordinator, for details see the Sydney Water website.
Following application a "Notice of Requirements" will be forwarded detailing water and sewer
extensions to be built and charges to be paid. Please make early contact with the Coordinator, since
building of water/sewer extensions can be time consuming and may impact on other services and
building, driveway or landscape design.
AD3.

DIAL BEFORE YOU DIG

Underground assets may exist in the area that is subject to your application. In the interests of health
and safety and in order to protect damage to third party assets please contact Dial before you dig at
www.1100.com.au or telephone on 1100 before excavating or erecting structures (This is the law in
NSW). If alterations are required to the configuration, size, form or design of the development upon
contacting the Dial before You Dig service, an amendment to the development consent (or a new
development application) may be necessary. Individuals owe asset owners a duty of care that must be
observed when working in the vicinity of plant or assets. It is the individual’s responsibility to anticipate
and request the nominal location of plant or assets on the relevant property via contacting the Dial
before you dig service in advance of any construction or planning activities.
AD4.

TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH)

Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on
Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra is
committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution.
Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of essential
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services and significant costs. If you are aware of any works or proposed works which may affect or
impact on Telstra’s assets in any way, you are required to contact: Telstra’s Network Integrity Team on
Phone Number 1800810443.
AD5.

EXCAVATION TO BE LIMITED

Excavation shall be limited to that shown in the approved plans. Any further excavation will require
Council approval.
AD6.

BONDI - ROSE BAY SAND BODY

This site may be located within the Bondi - Rose Bay Sand Body as identified in Council’s Aboriginal
Cultural Heritage Study 2009. Should an object of potential Aboriginal or archaeological significance be
discovered during the demolition, excavation or construction period associated with this development,
works are to immediately cease and the NSW National Parks and Wildlife Service must be contacted.
Waverley Council must be notified of any referral to the NSW National Parks and Wildlife Service and
be provided with a copy of any subsequent response.
AD7.

TREE REMOVAL/PRESERVATION

Any trees not identified for removal in this application have not been assessed and separate approval
may be required. Any pruning of trees on adjoining properties required for the erection of scaffolding
and/or the construction of the building may also require approval.
AD8.

WORK OUTSIDE PROPERTY BOUNDARY

This consent does not authorise any work outside the property boundary.

AD9.

SYDNEY WATER CERTIFICATE

A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained. Application
must be made through an authorised Water Servicing Coordinator, for details see the Sydney Water
website.
Following application a "Notice of Requirements" will be forwarded detailing water and sewer
extensions to be built and charges to be paid. Please make early contact with the Coordinator, since
building of water/sewer extensions can be time consuming and may impact on other services and
building, driveway or landscape design.
AD10. STRATA SUBDIVISION
This consent includes approval for strata subdivision of the development. In respect to the allocation
of car parking and storage spaces, those spaces are not permitted to be subdivided as individual
allotments and are to be part lots allocated to individual residential allotments or identified as common
property as shown on the approved plans. Parts allotments are to be generally allocated in accordance
with the parking and storage requirements of Waverley Development Control Plan 2012. No exclusive
use of common property shall occur without the prior consent of Council.
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AD11. PUBLIC UTILITIES AND SERVICE ALTERATIONS
Any utility services and all public infrastructure which require alteration due to works associated with
the development, both internally and externally of the development boundary, shall be altered at the
Applicant’s expense. This includes both temporary and permanent alterations. Upon notifying Council,
the Applicant must comply with the requirements (including financial costs) of the relevant utility
service provider (e.g. Ausgrid, Sydney Water, Telstra, RMS or similar) in relation to any connections,
repairs, relocations, replacements and/or adjustments to public infrastructure or services affected by
the proposed works.
AD12. NOTICE OF INTENTION TO COMMENCE PUBLIC DOMAIN WORKS
Prior to commencement of the public domain works notice shall be submitted to Councils Public
Domain Engineer. This notice shall include the name and insurance details of the Contractor who will
be responsible for the construction works, and details of the managing site supervisor/engineer. The
applicant is also responsible for obtaining all Road Activity Permits required for the works, from the
respective authorities.
AD13. PUBLIC DOMAIN PRE-CONSTRUCTION MEETING
To ensure all public infrastructure works approved under this consent will be completed to Council’s
satisfaction and a program of required inspections is established, a preconstruction meeting shall be
arranged with Council’s engineering inspector/s prior to works commencing on site.
AD14. CERTIFICATION OF PUBLIC INFRASTRUCTURE WORKS
The refund of any damage and/or security deposits will be subject to satisfactory restoration and
rectification of all civil infrastructure that have dilapidated as a result of the construction activities
associated with this development consent.
To ensure satisfactory performance of the public domain works, a defects liability period of twelve (12)
months shall apply to the works completed by the applicant/developer following completion of the
development. The defects liability period shall commence from the date of issue of the Occupation
Certificate for the development. The applicant shall be liable for any part of the work which fails to
perform in a satisfactory manner as outlined in Council’s standard specification, during the twelve (12)
months’ defects liability period.
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PROJECT SUMMARY
Address

12 BURGE STREET

Site Area

784m²

Land Use

R3 Medium Density Residential

PROPOSAL SUMMARY / COUNCIL DCP & LEP REQUIREMENTS

GFA BREAKDOWN

CONTROL

PROPOSED

LOWER GROUND 02

91 m²

Building Height (m)

12.5m

11.1m to 15.4m

LOWER GROUND 01

50 m²

Setbacks

Front – Consistent with the predominant
line setback along the street
Side – Up to 4.5m:0.9m; 4.5m up to
12.5m:1.5m; Above 12.5m: 1.5-2.5m
Rear – Min.6m, no further to the rear
than the predominant rear building line

Burge Street – Consistent with the
predominant line setback along the street
(8-10 Burge Street) – 4.6 to 5.7m
Side (8-10 Burge Street) – 4m
Side (1-7 Young Street) – 2.2m
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rear than the predominant rear building line
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268m²

LEVEL 01
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TOTAL

726m²

1 Bed: 2 (2 x 1)
2 bed: 0 (0 x 1.2)
3 bed: 6 (4 x 1.5)
Visitor: 1.2 (6/5)
Total: 10 Carspaces

FSR

0.93:1

1 Bed: 1 space/unit
2 Bed: 1.2 spaces/unit
3+Bed: 1.5 spaces/unit
Visitor: 1 space/5 units

Car Parking

UNIT BREAKDOWN
1 space/3 space (including visitor)

Motorcycle Parking

Total: 3 Motorbike spaces
Resident: 6 (6 x 1)
Visitor: 1
Total: 7 Bicycle spaces

1 space/unit
Visitor: 1 space/10 units

Bicycle Parking

Landscaped Area

Min 30% of site area

Deep Soil Landscaped Area

(235.2m2)

Min 50% of landscaped area

235.0m2

(117.6m2)
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= 30%
= 65%
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LOW DENSITY RESIDENTIAL DEVELOPMENT
Dwelling house, Dual Occupancy, Semi-detached dwelling,
Attached dwelling, Secondary dwelling

Report to the Waverley Local Planning Panel
Application number

DA-398/2020

Site address

27 Carlisle Street, TAMARAMA

Proposal

Alterations and additions to dwelling including extension of existing
deck, landscaping, screening and new swimming pool at rear

Date of lodgement

26 November 2020

Owner

Ms F S Caratti

Applicant

Ms F S Caratti

Submissions

Four (4)

Cost of works

$379,500

Issues

Height, setbacks, privacy, overlooking, fences, overshadowing

Recommendation

That the application be APPROVED
Site Map
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1.

PREAMBLE

1.1

Site and Surrounding Locality
A site visit was carried out on 7 January 2021.
The site is identified as Lot 35 in DP4827, known as 27 Carlisle Street, TAMARAMA. The site is located
on the northern side of Carlisle Street, west of Silva Street. The street is a cul-de-sac which ends at
Tamarama Park. The site also has dual frontage to Carlisle Street and Dellview Lane. The site is
rectangular in shape, providing a 6.1m frontage to both Carlisle Street and Dellview Lane, with eastern
and western boundaries of 47.58m and 48.205m. The site has an area of 292m2 and has a significant
downward slope from north to south towards Carlisle Street.
The site is occupied by a 4 storey dwelling with vehicular access provided from both Carlisle Street (at
the front) and Dellview Lane (at the rear).
The subject site is adjoined by dwellings on either side. The locality is characterised by a variety of
residential developments including dwellings and residential flat buildings.

Figure 1: Site viewed from Carlisle Street
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Figure 2: View from the top floor balcony looking west towards the neighbouring balcony at No. 29.
Carlisle Street

Figure 1: Site viewed from the rear towards the eastern side boundary
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Figure 4: Rear of the side showing the location of the proposed cantilevered deck and pool (source:
Vaughan Milligan Development Consulting SEE)

Figure 5: Location of the proposed pool at the rear
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1.2

Relevant History
•
•

1.3

DA-545/2011: Convert basement storage area into garage for on site parking, refused on 20
March 2012; and
DA-545/2011/A: Review of refused application for converting the basement storage area into
a garage on site for parking, approved on 28 August 2012.

Proposal
The development proposes the following works:
•
•
•
•

2.

Increase the width of the second floor balcony facing Carlisle Street by 800mm from 2m to
2.8m;
Construct a plunge pool into the rear on the second level;
Construct a deck at the rear of the site surrounding the proposed plunge pool; and
Increase the height of the eastern boundary fence to limit overlooking into the neighbouring
property.

ASSESSMENT
The following matters are to be considered in the assessment of this development application under
section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

2.1

Planning Instruments and Development Control Plans
The following is an assessment against relevant legislation, environmental planning instruments,
including State environmental planning policies (SEPPs), and development control plans.

2.1.1 SEPP (Building Sustainability Index – BASIX) 2004
A BASIX Certificate has been submitted with the development application.
The BASIX Certificate lists measures to satisfy BASIX requirements which have been incorporated into
the proposal. A standard condition is recommended ensuring the measures detailed in the BASIX
Certificate are incorporated into the Construction Certificate drawings and implemented.
2.1.2 SEPP 55 Remediation of Land
There is no known history of contamination applicable to the site. The subject site has historically been
used for residential purposes. Accordingly, site land contamination is considered unlikely and no
further investigation is necessary.
Table 1: Waverley LEP 2012 Compliance Table
Provision
Part 1 Preliminary
1.2 Aims of plan

Compliance

Yes

Comment
The proposal does not contravene the aims
of this plan.

Part 2 Permitted or prohibited development
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Provision

Compliance

Land Use Table
R3 Medium Density
Yes
Residential Zone
Part 4 Principal development standards
4.3 Height of buildings
No
• 9.5m
4.4 Floor space ratio and
4.4A Exceptions to floor space
ratio
• 0.78:1
4.6 Exceptions to development
standards

Comment
The proposal is defined as dwelling house,
which is permitted with consent in the R3
zone.
The proposed extension to the front balcony
will be 10.93m in height, which does not
comply with the standard.

N/A

No changes are proposed to the existing FSR
on site.

See
discussion

The application is accompanied by a written
request pursuant to clause 4.6 of Waverley
LEP 2012 to vary the height of buildings
development standard. A detailed discussion
of the variation to the development standard
is presented below this table.

Part 6 Additional local provisions
6.1 Acid sulfate soils
Yes
6.2 Earthworks

Yes

The site is located in a class 5 area, however
the proposed works are not expected to
disturb, expose or drain acid sulfate soils or
cause environmental damage.
Excavation is proposed for the plunge pool.
The plunge pool is proposed to sit 0.3m from
the eastern side boundary, which would not
comply with the standard of a minimum 0.9m
setback. Due to the minimal width of the site
overall, providing a 0.9m setback would not
be feasible. The pool is proposed to be a
small plunge style pool to limit the excavation
required on site. Conditions are
recommended on the consent requiring a
geotechnical / dilapidation report and
engineering details to ensure the stability of
the subject and adjoining sites.

The following is a detailed discussion of the issues identified in the compliance table above in relation
to the Waverley LEP 2012.
Clause 4.6 Exceptions to Development Standards
The application seeks to vary the height of buildings development standard in Clause 4.3 development
standard in Clause 4.4.
The site is subject to a maximum height control of 9.3m. The proposed extension to the front balcony
has a height of 10.93m, exceeding the standard by 1.43m equating to a 14.7% variation.
A written request has been submitted to Council in accordance with Clause 4.6(3)(a) and (b) of the
Waverley Local Environmental Plan 2012 seeking to justify the contravention of the development
standard by demonstrating:
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(a)

That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case; and

(b)

That there are sufficient environmental planning grounds to justify contravening the standard.

A copy of the applicant’s written request has been provided to the Waverley Local Planning Panel for
consideration.
Applicants Written Request - Clause 4.6(3)(a) and (b)
The applicant seeks to justify the contravention of the height of buildings development standard on
the following basis:
(a)

(b)

That compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case:
(i)

Despite the minor variation to the statutory height control which occurs as a result of the
minor increase in the depth of the existing south facing first floor level deck, together with
the inclusion of an extension to the existing 1m high glazed balustrade, the proposed new
development is considered to be in keeping with the desired future character of the locality;

(ii)

The proposed development will not result in any unreasonable or excessive impacts on
adjoining properties in terms of views, privacy or overshadowing;

(iii)

The proposal is generally consistent with the height and scale of development in the
locality, with the open style of the proposed glazed balustrade minimising the visual impact
of the development

(iv)

The proposal is compatible with the predominant height and scale of development in the
locality and has been designed to achieve a balance between the owner’s requirements
and the style and scale of the existing surrounding development

(v)

The surrounding area is predominantly characterised by two and three storey development
over excavated garaging, with older building stock being replaced by newer multi-level
dwellings & medium density development with a comparable height and a compatible
scale and commonly of a more contemporary form

(vi)

The desired future character of the immediate is best described as being shaped by the mix
of traditional and contemporary development

(vii)

The proposed development will maintain a compatible scale relationship with the existing
residential development in the area. Development within Carlisle Street and the
surrounding locality has a wide range of architectural styles and given the variety in the
scale of this development, the proposal will be consistent with surrounding development
and will not adversely affect the streetscape

That there are sufficient environmental planning grounds to justify contravening the standard:
(i)

The proposed development will maintain the general bulk and scale of the existing
surrounding development and maintains architectural consistency with the prevailing
development pattern which promotes the orderly & economic use of the land.
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(ii)

Similarly, the proposed development will provide for improved amenity within a built form
which is compatible with the streetscape of Carlisle Street which also promotes the orderly
and economic use of the land

(iii)

The proposed new development is considered to promote good design and enhance the
residential amenity of the buildings’ occupants and the immediate area

(iv)

The proposed development improves the amenity of the occupants of the subject site and
respects surrounding properties by locating the development where it will not
unreasonably obstruct views across the site and will maintain the views from the site.

Consideration of Applicants Written Request - Clause 4.6(4) (a) (i) and (ii)
Development consent must not be granted unless the consent authority is satisfied that:
a) The applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause 3 of Clause 4.6 being that compliance with the development standard
is unreasonable or unnecessary in the circumstances of the case, and that there are sufficient
environmental planning grounds to justify contravening the standard; and
b) The proposed development will be in the public interest because it is consistent with the objectives
of the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out.
Does the written request adequately address those issues at clause 4.6(3)(a)?
It is considered that the applicant has not adequately addressed that compliance with the standard
is unreasonable or unnecessary in the circumstances of the case or that it will be in the public interest
as their written request has not explicitly referenced and addressed one or more of the following
justification as set out in Wehbe v Pittwater Council (2007) 156 LGERA 446:
a) the objectives of the development standard are achieved notwithstanding non-compliance with
the standard;
b) to establish that the underlying objective or purpose is not relevant to the development with the
consequence that compliance is unnecessary;
c) to establish that the underlying objective or purpose would be defeated or thwarted if compliance
was required with the consequence that compliance is unreasonable;
d) to establish that the development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting consents departing from the standard and hence compliance
with the standard is unnecessary and unreasonable;
e) to establish that “the zoning of particular land” was “unreasonable or inappropriate” so that “a
development standard appropriate for that zoning was also unreasonable or unnecessary as it
applied to that land” and that “compliance with the standard in that case would also be
unreasonable or unnecessary.
The structure and substance of the written request suggests the applicant relies on the first
justification, that is, the objectives of the development standard are achieved despite the noncompliance with that standard. The substance of the commentary against each objective of the
maximum height of buildings development control is deemed inadequate as the extension of the deck
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will impact on views from neighbouring properties and will increase the visual bulk of the overall built
form. This is explained in the succeeding section of this report.
Does the written request adequately address those issues at clause 4.6(3)(b)?
No, the applicant attempts to establish that there are sufficient environmental planning grounds to
justify contravening the development standard by stating that the proposed extension will generally
maintain the bulk and scale of the existing built form and will not unreasonably obstruct views across
the site from neighbouring properties. The applicant further states that the proposed development will
not result in any unreasonable or excessive impacts on adjoining properties in terms of views, privacy
or overshadowing.
It is considered that the development relies solely on compliance with the Waverley Development
Control Plan 2012 (WDCP 2012) controls and whether the development results in any additional
impacts on neighbouring properties and the streetscape. The applicant incorrectly states that the
proposed complies with the view sharing and privacy controls of the WDCP. Whilst the extension of the
front balcony is proposed to have glass balustrading to provide for better view sharing, the floor level
will sit 0.7m higher than the floor level of the neighbouring balcony at No. 29 Carlisle Street. The
additional height of the balcony will result in an impact on views from the neighbouring principle living
areas. A complete assessment on view loss has been undertaken further down in this report.
The applicant further states incorrectly that the development complies with the WDCP controls relating
to visual and acoustic privacy. The proposed deck extension would have a width of 2.8m, which far
exceeds the maximum 1.5m specified in the WDCP. Furthermore, the extension of the deck would
result in direct overlooking into the principal living area of the neighbouring property at No. 29 Carlisle
Street.
The applicant fails to acknowledge the impacts the proposed extension to the deck would have on the
neighbouring property to the west, particularly in regard to privacy and view impacts. The development
will increase the adverse amenity impacts to the neighbouring property at No. 29 Carlisle Street, rather
than reducing or maintaining similar impacts from the existing built form. The applicant’s argument
that the development proposes to maintain and respect the surrounding buildings is therefore not
supported.
Is the development in the public interest?
The proposed development will not be in the public interest because it is inconsistent with both the
objectives of the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out.
The objectives of the height of building development standard, expressed under clause 4.3(1) of the
LEP, are as follows:
a) to establish limits on the overall height of development to preserve the environmental amenity of
neighbouring properties and public spaces and, if appropriate, the sharing of views,
b) to increase development capacity within the Bondi Junction Centre to accommodate future retail
and commercial floor space growth,
c) to accommodate taller buildings on land in Zone B3 Commercial Core of the Bondi Junction Centre
and provide an appropriate transition in building heights surrounding that land,
d) to ensure that buildings are compatible with the height, bulk and scale of the desired future
character of the locality and positively complement and contribute to the physical definition of the
street network and public space.
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Objectives (b)-(c) do not apply as the site is outside of the Bondi Junction Centre.
In terms of objective (a), the extension to the front balcony will result in adverse impacts to the
neighbouring property, specifically in relation to views. The additional 0.8m of balcony will sit 0.7m
higher than that of the neighbouring property’s balcony and will impact on the views of the ocean
looking south east. The applicant has designed the balcony with no privacy screens to enable view
sharing between properties, however this enables the occupants of the subject site to be able to have
direct views into the principle living areas of the dwelling at No. 29 Carlisle Street. Consideration should
also be given to the view impact analysis provided elsewhere in this report, which demonstrates that
there will be some impacts on views from neighbouring properties as a result of the proposal. It is
considered that the 0.8m extension of deck is unnecessary in the circumstances of this case as it creates
unnecessary impacts to the neighbouring properties.
Conclusion
For the reasons provided above, the requested variation to the height of buildings development
standard is not entirely supported, while the applicant's written request has adequately addressed the
matters required to be addressed by cl 4.6(3) of the Waverley LEP 2012, the proposed development is
not in the public interest because it is inconsistent with the objectives of height development standard
and the R3 zone. As such, a condition is recommended to remove the extension to the front balcony
from all plans. This will reduce any impacts to the neighbouring properties.
2.1.3 Waverley Development Control Plan 2012 (Amendment 9) Effective 2 March 2020
The relevant matters to be considered under the Waverley DCP 2012 for the proposed development
are outlined below:
Table 2: Waverley DCP 2012 – Part B General Provisions Compliance Table
Development Control

Compliance

1. Waste

Yes

Comment
A Site Waste & Recycling Management plan has
been submitted with the application to address
waste disposal during construction. Condition of
consent will be imposed regarding ongoing
waste on site.
The waste and recycling storage area is located
in an area convenient for users of the site.
The proposal incorporates passive design. Given
the low scale of this development, the proposal
is considered to address the objectives of Part
B2 of the DCP.

2. Ecologically sustainable
Development

Yes
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Development Control

Compliance

3. Landscaping and
Biodiversity

Comment
The landscaping plan has been reviewed by
Council’s Biodiversity Officer as the site is
located in a biodiversity habitat corridor. Those
comments found this plan to be unacceptable as
the plantings are not proposed to have at least
50% indigenous or local native plants.

Yes
Subject to
Conditions

6. Stormwater
Yes
11. Design Excellence
Yes

The development proposes to maintain all
existing planting with the removal of one
Dracaena Marginata tree (Red Edged Dragon
tree). The plant schedule notates that 5 Max
Cook Crassula’s, 1 Red Edged Dragon tree, and 2
Rosemary ‘Chef’s Choice’ plants are proposed
for planting, however the landscape plan only
shows the additional Red Edged Dragon tree.
A condition has been recommended to update
the landscape plan to match the plant schedule
and to provide at least 50% of plantings to be
indigenous or local native plants listed in
Annexure B2-1.
The stormwater plans submitted with the
application are satisfactory, subject to conditions
recommended on the consent.
The applicant has provided a context plan which
demonstrates that the proposal has an
acceptable design given the surrounding context
of the area and is a suitable response to the site
and streetscape.

Table 3: Waverley DCP 2012 – Part C2 Low Density Residential Development Compliance Table
The proposal is defined as a “Attached dwelling (terrace style)” in the LEP.
Development Control
2.0 General Objectives
• Appropriate scale
• Does not detract from
amenity of other
dwellings or view
corridors
• ESD has been considered
• Alterations & additions
are sympathetic in bulk
& scale to the character
of the area
• High design standard
2.1 Height

Compliance
Yes

Comment
The proposal does not contravene the general
objectives of this part of the DCP.
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Development Control
Flat roof dwelling house
• Maximum wall height of
7.5m
2.2 Setbacks
2.2.1 Front and rear building
lines
• Predominant front
building line
• Predominant rear
building line at each
floor level

Compliance

Comment

N/A

No changes are proposed to the wall height of
the existing built form.

No

The development proposes to extend the top
floor balcony by 0.8m to sit in line with the top
floor balcony of the neighbouring property to
the west at No. 29 Carlisle Street and behind the
top floor balcony of the neighbouring property
to the east at No. 25 Carlisle Street.
The dwellings along this section of Carlisle
Street, particularly all dwellings between No. 19
and No. 29, all have first floor balconies that step
back from one another to allow views of
Tamarama beach and the ocean. This has
become a predominant character of Carlisle
Street to allow all properties to maintain and
share the views of Tamarama Beach. As such,
the extension of the balcony to sit in line with
the top balcony of No. 29 Carlisle Street would
sit out of place in the street and would create an
undesirable precedent for the remainder of
dwellings on this street.

2.2.2 Side setbacks
• Minimum of 1.2m

No

Therefore, the development does not comply
with the predominant front building line
character and it is recommended that the
balcony extension be removed from the plans
altogether by way of a condition of consent.
The extension to the balcony at the front of the
dwelling is proposed to sit 1m from the eastern
side boundary and 0.3m from the western side
boundary, which does not comply with the
standard.
The minimum setbacks on either side will result
in privacy and noise impacts to neighbouring
properties and is not considered appropriate. As
mentioned above, a condition is recommended
to remove the balcony from the consent.

2.3 Streetscape and visual impact
Yes
• New development to be
compatible with
streetscape context
• Replacement windows to
complement the style &
proportions of existing
dwelling

The only proposed changes to the streetscape
context of the site is the extension of the
balcony to the front. As a balcony already exists
in this location, its extension would not
adversely impact on the visual appearance of the
building as a whole. From a streetscape and
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Development Control

Compliance

•

Significant landscaping
to be maintained.
• Porticos only permitted
where a character of the
streetscape
2.4 Fences
Front:
• Maximum height of 1.2m
• Solid section no more
than 0.6m high
Side and Rear:
• Maximum height of 1.8m

2.5 Visual and acoustic privacy
• Windows to habitable
rooms are not to directly
face
windows
to
habitable rooms and / or
open
space
of
neighbouring dwellings
unless direct views are
screened
or
other
appropriate
measures
are incorporated into the
design.
• External stairs are not
acceptable.
• Maximum size of
balconies:
10m2 in area
1.5m deep
• Roof tops to be nontrafficable unless
predominant in the
immediate vicinity
2.6 Solar access
• Minimum of three hours
of sunlight to living areas
and principal open space
areas on 21 June

Comment
visual impact perspective, the balcony extension
would have been considered acceptable.

No

A front fence is not proposed as part of this DA.
The development proposes an eastern side
fence measuring a height of 2.1m above the
finished floor level of the deck and sits directly
adjacent to the principal private open space of
the neighbouring property to the east. As the
neighbouring private opens space sits lower than
the deck on the subject site, the fence will be
higher than 2.1m from their side and would
result in unreasonable bulk to their private open
space. A condition has been recommended on
the consent to reduce the height of the side
fence to a maximum 1.8m above the finished
floor level of the deck.

No

The proposed top floor balcony extension will
result in a depth of 2.8m, which does not comply
with the minimum standard of 1.5m. Whilst it is
acknowledged that the existing balcony has a
depth of 2m and currently does not comply with
the standard, it is considered that any increase
in depth of this balcony will result in
unreasonable privacy and amenity impacts to
the neighbouring properties. As discussed above,
it is recommended that the balcony extension be
removed from the proposal.

Yes

No changes are proposed to the existing
shadowing of the principal living areas on the
subject site.
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Development Control
•

Compliance

Comment
The site will have additional shadowing to the
private open space in the morning, however will
receive more than sufficient sunlight due to the
north facing orientation of the property.

Minimum of three hours
of sunlight maintained to
living areas and principal
open space areas of
adjoining properties on
21 June

As the proposed top floor balcony is located on
the southern side of the built form, there will be
no changes to overshadowing as a result of the
proposed extension.
The proposed additional height of the side fence
will overshadow the neighbouring property to
the east in the afternoon. Shadow diagrams
submitted with the application demonstrate that
the neighbouring private open space does not
receive adequate sunlight throughout the day,
despite its north facing orientation. As
mentioned earlier in this report, the proposed
height of the side fence is recommended to be
reduced to 1.8m. This will reduce the impact on
the neighbouring property and allow more
sunlight into their private open space.

2.7 Views
• Views from the public
domain are to be
maintained
• Development to be
designed and sited so as
to enable a sharing of
views with surrounding
dwellings particularly
from habitable rooms
and decks.
2.9 Landscaping and open space
• Overall open space: 40%
of site area
• Overall landscaped area:
15% of site area
• Minimum area of 25m2
for private open space
• Front open space: 50%
of front building setback
area
• Front landscaped area:
50% of front open space
provided
• Outdoor clothes drying
area to be provided

No

The development will result in some view loss to
the neighbouring property at No. 29 Carlisle
Street. This is discussed in more detail below.

Yes

57.4% of the site will be allocated to open space.

No

Whilst the landscaped area on site remains
unchanged, the deck at the rear of the site is
proposed to cantilever over some landscaping
area located along the rock edge. The
landscaped area will still be visible from the
lower ground level and will maintain sun and
water exposure in the mornings. Furthermore,
the deck has been designed around the existing
tree to allow the vegetation to remain.

Yes

The private open space maintains a minimum
area of 43m2.
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Development Control

Compliance

Comment

N/A

No changes are proposed to the front open
space.

Yes

An outdoor clothes drying rack area is available
in the rear.

2.10 Swimming pools and spa pools
Yes
• Located in the rear of
property
• Pool decks on side
boundaries must
consider visual privacy

The pool is located in the rear of the site and will
not cause visual privacy impacts to neighbouring
properties. The location, size, and design of the
plunge pool is considered appropriate on the
subject site.

The following is a detailed discussion of the issues identified in the compliance tables above in
relation to the Waverley DCP 2012.
Views Impacts
Clause 2.7 Views of Part C2 in the Waverley DCP 2012 outlines the objectives and controls relating
the assessment of views and view loss. The development proposes to increase the depth of the front
top floor balcony towards the front boundary. There has been one submission received from the
neighbouring property at No. 29 Carlisle Street in regard to potential view loss resulting from the
development. The proposed extension of the balcony will be located in direct view of the front
balcony and principal living area of the neighbouring property at No. 29 Carlisle Street.
Council’s view sharing objectives under Waverley DCP 2012 require that views are shared, providing
equitable access to views from dwellings. This objective provides a general guide when assessing
potential view loss, further expanded by guiding principles of the Land and Environment Court as
follows. The judgement in Tenacity Consulting v Warringah Council (2004) resulted in a four step
assessment in regard to view sharing.
The judgement in Tenacity Consulting v Warringah Council (2004) resulted in a four-step assessment
in regard to view sharing principles. The impact on neighbours, are assessed as follows:
1.

The first step is the assessment of views to be affected. Water views are valued more
highly than land views. Iconic views (eg of the Opera House, the Harbour Bridge or North
Head) are valued more highly than views without icons. Whole views are valued more
highly than partial views, eg a water view in which the interface between land and water
is visible is more valuable than one in which it is obscured.
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Figure 6: View from objector’s principal living area showing the existing neighbouring balcony

Figure 7: View from a seated position in the objector’s principal living area looking south east
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Figure 8: View from a seated position in the objector’s principal living area looking south east
The existing views from the objector’s dwelling comprise of significant views of Tamarama beach,
Tamarama northern headland and a large portion of the ocean. The views from the neighbouring
property are largely uninterrupted or obscured by built forms.
2.

The second step is to consider from what part of the property the views are obtained. For
example the protection of views across side boundaries is more difficult than the
protection of views from front and rear boundaries. In addition, whether the view is
enjoyed from a standing or sitting position may also be relevant. Sitting views are more
difficult to protect than standing views. The expectation to retain side views and sitting
views is often unrealistic.

The objector’s views of Tamarama and the headland are visible from the front boundary looking south.
The views of the ocean are visible from the south eastern corner of the objector’s property boundary,
partially looking across the front boundary and partially across the side boundary. The views are visible
from a standing and seated position on the front balcony servicing the living area and the principal
living area of the dwelling.
3.

The third step is to assess the extent of the impact. This should be done for the whole of
the property, not just for the view that is affected. The impact on views from living areas
is more significant than from bedrooms or service areas (though views from kitchens are
highly valued because people spend so much time in them). The impact may be assessed
quantitatively, but in many cases this can be meaningless. For example, it is unhelpful to
say that the view loss is 20% if it includes one of the sails of the Opera House. It is usually
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more useful to assess the view loss qualitatively as negligible, minor, moderate, severe or
devastating.
The objector’s property is located to the west of the subject site, with views of the ocean seen to the
south east. The proposed extension of the front balcony would sit directly in line with part of the
ocean views from the balcony and principal living area of the neighbouring property. This is made
more visible by the balcony sitting 0.7m above the first floor level of the objector’s property. The is
considered significant and the impact is considered to be relatively minor.
4.

The fourth step is to assess the reasonableness of the proposal that is causing the impact.
A development that complies with all planning controls would be considered more
reasonable than one that breaches them. Where an impact on views arises as a result of
non-compliance with one or more planning controls, even a moderate impact may be
considered unreasonable. With a complying proposal, the question should be asked
whether a more skilful design could provide the applicant with the same development
potential and amenity and reduce the impact on the views of neighbours. If the answer to
that question is no, then the view impact of a complying development would probably be
considered acceptable and the view sharing reasonable.

The proposed development to extend the balcony towards the front will create adverse impacts to the
neighbouring property, including the obscuring of part ocean views from the neighbour’s front first
floor balcony and principal living area. The proposed balcony extension does not comply with the
maximum building height, front and side setbacks, and visual and acoustic privacy standards of the
WLEP and WDCP. The result would be a development that would have significant impacts on the
neighbouring property to the west. In particular, the deck extension would allow direct overlooking
into the principal living space of the property to the west, the minimal setbacks would cause
detrimental noise and amenity impacts, and the height of the building would obscure views of the
ocean towards the south-east. As the development does not comply with a number of planning
controls, coupled with the fact that the subject site already maintains a balcony with a width of 2m,
the impact on views is considered to be completely unreasonable.
It is considered that the extension of an existing non-compliant balcony is not a reasonable justification
to allow any impact on views from neighbouring properties. As such, a condition is recommended to
remove the balcony extension.
2.2

Other Impacts of the Development
The proposed development is capable of complying with the BCA.
It is considered that the proposal will have no significant detrimental effect relating to environmental,
social or economic impacts on the locality, subject to appropriate conditions being imposed.

2.3

Suitability of the Site for the Development
The site is considered to be suitable for the proposed development.

2.4

Any Submissions
The application was notified for 14 days in accordance with Waverley Development Control Plan
2012, Part A – Advertised and Notified Development.
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Three submissions were received. The issues raised in the submissions are summarised and discussed
below.
Table 4: Summary of property addresses that lodged a submission
Property
1/23 Carlisle Street, TAMARAMA
29 Carlisle Street, TAMARAMA
4/23 Carlisle Street, TAMARAMA
8/23 Carlisle Street, TAMARAMA
Issue: The proposal is an overdevelopment of the site
Response: The development does not propose to increase the existing floor space or height limit of
the existing built form. The only increase in visible area would be the front balcony, which is
recommended for removal.
Issue: Privacy and amenity impacts as a result of the top floor front balcony
Response: Noted. The proposed extension to the front balcony is recommended to be removed from
the consent due to view impacts, and privacy and amenity impacts.
Issue: View loss from the balcony extension into the neighbouring properties
Response: Noted. A full assessment of view loss has been undertaken in the body of the report. A
condition has been recommended to remove the extension to the front balcony from the consent.
Issue: The development results in a breach in the FSR standard
Response: No changes are proposed to the existing FSR. It is understood that the intent of this
objection was to comment on the extension of the balcony providing a larger space for occupants to
congregate. This has been taken into consideration and has been recommended to be removed from
the consent.
Issue: The extension of the balcony will create an unwanted precedent in the street
Response: Noted. As mentioned above, a condition has been recommended to remove the top floor
balcony fronting Carlisle Street from the consent.
2.5

Public Interest
It is considered that the proposal will have no detrimental effect on the public interest, subject to
appropriate conditions being imposed.

3.

REFERRALS

3.1

Stormwater (Infrastructure Services)
Council’s Stormwater Engineer has reviewed the design and has made the following comments:
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The property is not on land identified as flood affected under the Waverley LGA Flood Study
2020.
The proposed scope of works is the extension of an existing deck, landscaping and a new
swimming pool at the rear. Based on a review of the submitted documentation (Architectural
plans by Secret Gardens Pty Ltd, Drawing No. DA-00 to DA-06, Revision A, dated 10/11/2020
and the Survey by Survplan, Job No. 1501, Sheet 1, dated 07.05.2020) reveals that there is
insignificant change in impervious area. The swimming pool is proposed over existing synthetic
grass.
While the cost of works exceeds 100k, there will be no proposed works to the existing
stormwater drainage system (unlike a first-floor addition where new roof guttering, downpipes
etc. are installed). Consequently, on-site stormwater detention (OSD) can be waived for this DA.
From a stormwater drainage perspective there are no objections to approval of this
application subject to conditions.
Council’s stormwater engineers have raised no issues to the proposed design. A condition has been
recommended to provide a certification from a suitably qualified engineer that the existing drainage
system is unblocked and in good working order.
3.2

Biodiversity Officer (Environmental Sustainability)
Council’s Biodiversity Officer has reviewed the landscape plan and has made the following comments:
This property lies within a habitat corridor, and in an area where opportunities for local native
fauna, such as small birds, to move safely through the landscape are rapidly diminishing.
The relevant control in Section 3.2 of the Waverley DCP is control (a) A minimum of 50% of the
proposed trees, 50% of the shrubs and 50% of the grasses and groundcovers (not including
turfed areas) are to be indigenous or local native plants listed in Annexure B2-1.
The submitted landscape plans to not satisfy this control.
As mentioned above in the Biodiversity section of this report, a condition has been recommended on
the consent to update the landscape plan and provide at least 50% of all plantings to be indigenous or
local native plants listed in Annexure B2-1 of the WDCP.

4.

SUMMARY
The proposal seeks approval for alterations and additions to the existing dwelling including the
extension of the top floor balcony fronting Carlisle Street, construction of a plunge pool in the rear,
extension to the eastern side boundary fence and extension of an existing deck at the rear.
The proposed non-compliance regarding the breach in the height of buildings development standard
has been assessed in the body of the report. In order to reduce the impact to neighbouring properties,
a condition has been recommended to remove the top floor balcony extension fronting Carlisle Street
from the consent.
The application received four submissions relating to amenity impacts and view loss. These concerns
have been addressed in the body of this report.
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In light of the assessment made throughout this report, and the in the absence of adverse
environmental impacts, the application is recommended for approval, subject to conditions to remove
the top floor balcony extension and a reduction in fence height.
DBU Decision
The application and assessment report was reviewed by the DBU at the meeting on 3 February 2021
and the DBU determined:
(a) The application is acceptable and should be approved, subject to the conditions in Appendix A.
DBU members: M Reid, A Rossi, B McNamara, B Magistrale
5.

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL
That the Development Application be APPROVED by the Waverley Local Planning Panel subject to
the Conditions in Appendix A:
Report prepared by:

Application reviewed and agreed on behalf of
the Development and Building Unit by:

Katie Johnstone
Senior Development Assessment Planner

Angela Rossi
Manager, Development Assessment (Central)

Date: 5 February 2021

Date: 15 February 2021

Reason for referral:
3

Departure from any development standard in an EPI by more than 10%
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Appendix A - CONDITIONS OF CONSENT
A.

APPROVED DEVELOPMENT

1.

APPROVED PLANS AND DOCUMENTATION

The development must be in accordance with:
(a) Architectural Plans prepared by Secret Gardens Revision A drawn by NHHS including the following:
Plan Number
and Revision
DA-01 Rev. A
DA-02 Rev. A
DA-03 Rev. A
DA-04 Rev. A
DA-06 Rev. A

Plan description

Plan Date

Landscape Plan
Site Analysis
Landscape Elevations - Pool
Landscape Elevations – Balcony
Landscape Specifications

10/11/2020
10/11/2020
10/11/2020
10/11/2020
10/11/2020

Date received
by Council
26/11/2020
26/11/2020
26/11/2020
26/11/2020
26/11/2020

(b) BASIX certificate
(c) Stormwater Details and documentation prepared by Secret Gardens plan ref. DA-05, dated
10/11/2020 and received by Council on 26/11/2020
(d) The Site Waste and Recycling Management Plan (SWRMP) Part 1 received by Council on
26/11/2020
Except where amended by the following conditions of consent.
2.

GENERAL MODIFICATIONS

The application is approved subject to the following plan amendments;
(a) No approval is granted or implied for balcony extensions to the front of the dwelling facing Carlisle
Street. In this regard, all references to the extension of the top floor balcony fronting Carlisle Street
are to be removed from all plans; and
(b) The eastern side boundary fence is to be reduced in height to a maximum 1.8m measured from the
finished floor level of the deck.
The amendments are to be approved by the Principal Certifying Authority prior to the issue of any
Construction Certificate.
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B.

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of Council
or a Council Officer is required.
GENERAL REQUIREMENTS
3.

NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE

The building work, or demolition work, must not be commenced until:
(a) a Construction Certificate has been obtained from Council or an Accredited Certifier in accordance
with the Environmental Planning & Assessment Act, 1979 and
(b) a Principal Certifying Authority has been appointed and Council has been notified of the
appointment in accordance with the Environmental Planning & Assessment Act, 1979 and
Environmental Planning and Assessment Regulation 2000 and
(c) Council is given at least two days’ notice in writing of the intention to commence the building works.
4.

HOME BUILDING ACT

The builder or person who does the residential building work shall comply with the applicable
requirements of Part 6 of the Home and Building Act, 1989. In this regard a person must not contract
to do any residential building work unless a contract of insurance that complies with this Act is in force
in relation to the proposed work. It is the responsibility of the builder or person who is to do the work
to satisfy the Principal Certifying Authority that they have complied with the applicant requirements of
Part 6, before any work commences.
CONTRIBUTIONS, FEES & BONDS
5.

SECTION 7.12 CONTRIBUTION

A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in
accordance with the following:
(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted
to Council:
(i)

Where the total development cost is less than $500,000:
"Waverley Council Cost Summary Report"; or,

(ii) Where the total development cost is $500,000 or more:
"Waverley Council Registered Quantity Surveyor's Detailed Cost Report".
A copy of the required format for the cost reports are in the Waverley Council Contributions Plan
2006, available on Council’s website.
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(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the
levy must be paid in accordance with the following;
(i)
(ii)
(iii)

A development valued at $100,000 or less will be exempt from the levy.
A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR
A development valued at $200,001 or more will attract a levy of 1% based on the full cost
of the development.

Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been
paid to Council in accordance with this condition or that the cost of works is less than $100,000.
6.

SECURITY DEPOSIT

A deposit (cash or cheque) or guarantee for the amount of $8,405.00 must be provided to Council for
any damage caused to any property of the consent authority (ie. public land) as a consequence of the
works and completing any public work (such as road work, kerbing and guttering, footway construction,
stormwater drainage and environmental controls) required in connection with the consent.
This deposit (cash or cheque) or guarantee must be established prior to the issue of any Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage
to Council property or rectification of unauthorised works on Council property will be refunded after
satisfactory completion all of works associated with this consent (including the required public works)
to the person who paid the deposit.
7.

LONG SERVICE LEVY

A long service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy has
been paid is to be submitted to the Principal Certifying Authority prior to the issue of any Construction
Certificate.
Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.
CONSTRUCTION MATTERS
8.

HOARDING

To ensure the site is contained during construction, a hoarding is required for the approved works
which is to be designed and constructed in accordance with the requirements of Safe Work NSW.
Where the hoarding is to be erected over the footpath or any public place, the approval of Council’s
Compliance Unit must be obtained and applicable fees paid, prior to the erection of the hoarding.
9.

EROSION & SEDIMENT CONTROL

A Soil and Water Management Plan (SWMP), also known as an Erosion and Sediment Control Plan shall
be prepared in accordance with Waverley Council’s Water Management Technical Manual be installed
and maintained until construction activities have been completed and the site is fully stabilised. A copy
of the SWMP must be kept on site at all times and made available to Council officers upon request.
10.

DETAILS OF EXCAVATION, SHORING OR PILE CONSTRUCTION
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A report shall be prepared by a suitably qualified and practising Structural Engineer/Geotechnical
Engineer detailing the proposed methods of bulk excavation, shoring or pile construction, including
details of vibration emissions and any possible damage which may occur to adjoining or nearby
properties as a result of the proposed building and excavation works.
Any practices or procedures specified in the Structural Engineer's report in relation to the avoidance or
minimisation of structural damage to adjoining properties are to be fully complied with and
incorporated into the plans and specifications together with the Construction Certificate.
11.

ENGINEERING DETAILS

Structural details are to be prepared and certified by a practicing Structural Engineer in connection with
all structural components of the approved works, prior to the issue of the relevant Construction
Certificate.
ENERGY EFFICIENCY & SUSTAINABILITY
12.

BASIX

All requirements of the BASIX Certificate documentation are to be shown on the Construction
Certificate plans and documentation.
WASTE
13.

SITE WASTE AND RECYCLING MANAGEMENT PLAN

A Site Waste and Recycling Management Plan (SWRMP) - Part 2 is to be submitted to the Principal
Certifying Authority prior to the issue of the relevant Construction Certificate, which outlines materials
to be reused and/or recycled as a result of demolition and construction works. At least one copy of the
SWRMP Part 2 is to be available on site at all times during construction. Copies of demolition and
construction waste dockets that verify the facility that received the material for recycling or disposal
and the quantity of waste received, must be retained on site at all times during construction.
LANDSCAPING & TREES
14.

LANDSCAPE WORKS IN A HABITAT CORRIDOR

An amended landscape plan is to be submitted to and approved by Council’s Executive Manager,
Environmental Sustainability (or delegate) with a plant species list with a minimum of 50% of the
proposed plantings (not including turfed areas) to be indigenous or local native plants as listed in
Annexure B2 - 1 of the Waverley Development Control Plan 2012. All proposed new plantings listed in
the plant schedule must be shown on the landscape plan.

402

C. COMPLIANCE PRIOR TO WORK COMMENCING AND DURING
CONSTRUCTION
The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of Council
or a Council Officer is required.
PRIOR TO ANY WORKS
15.

CONSTRUCTION SIGNS

Prior to commencement of any works on the site and during construction a sign shall be erected on the
main frontage of the site detailing the name, address and contact details (including a telephone
number) of the Principal Certifying Authority and principal contractor (the coordinator of the building
works). The sign shall be clearly legible from the adjoining street/public areas and maintained
throughout the building works.
16.

DILAPIDATION REPORT

A Dilapidation report is to be prepared for any adjoining or nearby property that may be subject to
potential damage as a result of any works being undertaken. The dilapidation report is be made
available to affected property owners on request.
Note: Any damage that may be caused is a civil matter. This consent does not allow or authorise any
party to cause damage, trespass, or any other unlawful act and Council will not be held responsible for
any damage that may be caused to adjoining buildings as a consequence of the development being
carried out. Council will not become directly involved in disputes between the builder, owner,
developer, its contractors and the owners of neighbouring buildings.
DEMOLITION & EXCAVATION
17.

DEMOLITION – ASBESTOS AND HAZARDOUS MATERIALS

The demolition, removal, storage, handling and disposal of products and materials containing asbestos
must be carried out in accordance with the relevant requirements of SafeWork NSW and the NSW
Environment Protection Authority (EPA), including:
•
•
•
•
•

Work Health and Safety Act 2011;
Work Health and Safety Regulation 2017;
SafeWork NSW Code of Practice for the Safe Removal of Asbestos;
Australian Standard 2601 (2001) – Demolition of Structures;
The Protection of the Environment Operations Act 1997;

At least 5 days prior to the demolition, renovation work or alterations and additions to any building,
the person acting on the consent shall submit a Work Plan to the Principal Certifying Authority in
accordance with Australian Standard AS 2601-2001, Demolition of Structure and a Hazardous
Materials Assessment prepared by a person with suitable expertise and experience. The Work Plan
and Hazardous Materials Assessment shall:
(a) Outline the identification of any hazardous materials, including surfaces coated with lead paint;
(b) Confirm that no asbestos products are present on the subject land; or
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(c) Particularise a method of safely disposing of the asbestos in accordance with the Code of Practice
on how to safely remove asbestos published by SafeWork NSW (catalogue WC03561)
(d) Describe the method of demolition;
(e) Describe the precautions to be employed to minimise any dust nuisance; and
(f) Describe the disposal methods for hazardous materials.
18.

CONTROL OF DUST ON CONSTRUCTION SITES

The following requirements apply to demolition and construction works on site:
(a) Hazardous dust is not to be allowed to escape from the site. The use of fine mesh dust proof screens
or other measures are recommended. Any existing accumulations of dust (e.g.: ceiling voids and
wall cavities) must be removed by the use of an industrial vacuum fitted with a high efficiency
particle air (HEPA) filter. All dusty surfaces and dust created from work are to be suppressed by a
fine water spray. Water must not be allowed to enter the street and stormwater systems.
Demolition is not to be performed during adverse winds, which may cause dust to spread beyond
the site boundaries.
(b) All contractors and employees directly involved in the removal of hazardous dusts and substances
are to wear protective equipment conforming to Australian Standard AS1716 Respiratory
Protective Devices.
19.

CLASSIFICATION OF WASTE/ DISPOSAL OF EXCAVATED SOILS

Prior to the exportation of waste (including fill or soil) from the site the material must be classified in
accordance with the provisions of the Protection of the Environment Operations Act, 1997 and the
NSW EPA Waste classification guidelines 2014.
20.

EXCAVATION AND BACKFILLING

All excavations and backfilling associated with the erection or demolition of a building must be
executed safely and in accordance with the appropriate professional standards and must be properly
guarded and protected to prevent them from being dangerous to life or property.
If an excavation associated with the erection or demolition or a building extends below the level of
the footings of a building on an adjoining allotment of land. The excavation is to be managed by a
practising structural engineer.
CONSTRUCTION MATTERS
21.

CONSTRUCTION HOURS

Demolition and building work must only be undertaken between the hours of 7am and 5pm on
Mondays to Fridays and 8am to 3pm on Saturdays with no work to be carried out on:
(a)

Sundays and public holidays;

(b)

Excavation works involving the use of heavy earth movement equipment including rock
breakers and the like must only be undertaken between the hours of 7am and 5pm on Mondays
to Fridays with no such work to be carried out on Saturday, Sunday or a public holiday.
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Noise from construction activities shall comply with the Protection of the Environmental Operations
(Noise Control) Regulation 2017.
22.

STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS

All building materials and any other items associated with the development are to be stored within the
property. No materials are to be stored on Council's footpath, nature strip, or road reserve without
prior Council approval.
23.

CONSTRUCTION INSPECTIONS

The building works are to be inspected during construction by the Principal Certifying Authority (PCA)
in accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and
162A Critical stage inspections for building work of the Environmental Planning and Assessment
Regulation 2000.
24.

CERTIFICATE OF SURVEY - LEVELS

All construction works are to be in accordance with the Reduced Levels (RLs) as shown on the approved
plans. Certification from a Registered Surveyor certifying ground, upper floor/s and finished ridge levels
is to be submitted to the Principal Certifying Authority during construction and prior to continuing to a
higher level of the building.
25.

CERTIFICATE OF SURVEY - BOUNDARIES AND LOCATION OF BUILDING

A Certificate of Survey prepared by a Registered Surveyor setting out the boundaries of the site and the
location of the building on the site is to be submitted to the Principal Certifying Authority to certify the
building is located in accordance with the development consent plans. The Certificate is to be submitted
prior to the construction of the external walls above the ground floor level of the building
26.

CONSTRUCTION OF SWIMMING POOLS

The following applies to the construction of swimming pools and outdoor spas:
(a) Reinforcement of the swimming pool/outdoor spa is to be inspected by an Accredited Officer
or other suitably qualified person prior to the pouring of concrete
(b) The electrical wiring system for any proposed underwater artificial lighting installation to the
pool/spa is to be installed in accordance with the requirements of Australian Standard 3000,
Part 1 - Wiring Rules
(c) The swimming pool/outdoor spa water is to be treated by an approved water treatment and
filtration unit
(d) To prevent noise nuisance to surrounding properties, the swimming pool/outdoor spa filtration
motor and pump unit is to be housed within a ventilated soundproof enclosure
(e) Waste waters from the swimming pool/outdoor spa are to be discharged into Sydney Water's
sewerage system and in this regard, approved plans MUST be submitted to Sydney Water at
least 14 days prior to commencement of building operations.
TREE PROTECTION AND REMOVAL
27.

TREE PROTECTION
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All trees on site and adjoining properties, including street trees are to be retained and protected in
accordance with AS4970-2009 'Protection of Trees on Construction Sites' and to be certified by an
Arborist with AQF level 5 qualification or above, unless approved to be removed in this development
consent.
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D. PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE OR SUBDIVISION
CERTIFICATE
The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of Council
or a Council Officer is required, prior to the issue of an Occupation Certificate or Subdivision Certificate,
whichever applies.
28.

FINAL OCCUPATION CERTIFICATE

Prior to occupation or use of the development, the Principal Certifying Authority must issue an
Occupation Certificate. The Principal Certifying Authority must be satisfied that the requirements of
the Environmental Planning & Assessment Act, 1979 have been satisfied including all critical stage
inspections. Documentary evidence of all required inspections is to be submitted to Council.
29.

CERTIFICATION OF BASIX COMMITMENTS

The Principal Certifying Authority shall certify that the all the undertakings in the approved BASIX
certificate have been completed.
30.

CERTIFICATION OF STORMWATER SYSTEM

Prior to issue of any Occupation Certificate, certification is to be provided from a suitably qualified and
practising Hydraulics Engineer or Plumber, that the existing stormwater drainage system is unblocked,
in good working order and to be repair/replaced in accordance with Council’s Water Management
Technical Manual.
31.

LANDSCAPE PLAN

The site is to be landscaped and turfed in accordance with the approved landscaped plan with the
landscape works completed prior to the issue of the Occupation Certificate.
32.

CERTIFICATION OF SWIMMING POOL

Prior to the pool being used, the following must be provided;
(a) Certification that the pool has been constructed in accordance with the consulting engineers design
(b) Evidence that the swimming pool/outdoor spa have been registered on the State Government
Swimming Pool Register (http://www.swimmingpoolregister.gov.au)
(c) A sign outlining details of resuscitation techniques for adults, children and infants has been placed
in a prominent position, close to the pool/outdoor spa. Signs are available from Council
(d) A copy of the occupation certificate must be submitted to Council
Note: Swimming/spa pool pumps are restricted from use between 8pm to 7am weekdays and
Saturdays, 8pm to 8am on Sundays and public holidays in accordance with the requirements of the
Protection of the Environment Operations (Noise Control) Regulation 2017.
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E. ADVISORY MATTERS
The following advisory matters are provided as additional information to ensure compliance with the
relevant legislation and requirements. You must also check other Commonwealth and NSW Acts and
Regulations which may apply to the works or use approved in this application.
AD1.

POST CONSENT CONDITIONS REQUIRING COUNCIL INPUT

Various conditions require further input, review or approval by Council in order to be satisfied following
the determination of the application (that is, post consent). In those instances, please adhere to the
following process to avoid delays:
• Please read your conditions carefully.
• Information to be submitted to Council should be either via email to
info@waverley.nsw.gov.au , in person (at Council’s Customer Service Centre) or via post
service.
• Attention the documentation to the relevant officer/position of Council (where
known/specified in condition)
• Include DA reference number
• Include condition number/s seeking to be addressed
• Where multiple conditions need Council input, please try to group the documentation / email/s
into relevant subjects (multiple emails for various officers may be necessary, for example).
• Information to be submitted in digital format – refer to ‘Electronic lodgement guidelines’ on
Council’s website. Failure to adhere to Council’s naming convention may result in
documentation being rejected.
• Where files are too large for email, the digital files should be sent to Council via CD/USB.
Council does not support third party online platforms (data in the cloud) for receipt of
information.
• Please note in some circumstances, additional fees and/or additional documents (hard copy)
may be required.
• Council’s standard for review (from date the relevant officer receives documentation) is
14days. Times may vary or be delayed if information is not received in this required manner.
• Any queries, please contact Council’s Duty Planner on duty.planner@waverley.nsw.gov.au
AD2.

SYDNEY WATER REQUIREMENTS

You are required to submit your plans to the appropriate Sydney Water office to determine whether
the development will affect Sydney Water’s sewer and water mains, stormwater drains and/or
easements.
If you are increasing the density of the site, a Section 73 Compliance Certificate under the Sydney Water
Act 1994 must be obtained. The application must be made through an authorised Water Servicing
Coordinator, for details see the Sydney Water website.
Following application a "Notice of Requirements" will be forwarded detailing water and sewer
extensions to be built and charges to be paid. Please make early contact with the Coordinator, since
building of water/sewer extensions can be time consuming and may impact on other services and
building, driveway or landscape design.
AD3.

DIAL BEFORE YOU DIG
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Underground assets may exist in the area that is subject to your application. In the interests of health
and safety and in order to protect damage to third party assets please contact Dial before you dig at
www.1100.com.au or telephone on 1100 before excavating or erecting structures (This is the law in
NSW). If alterations are required to the configuration, size, form or design of the development upon
contacting the Dial before You Dig service, an amendment to the development consent (or a new
development application) may be necessary. Individuals owe asset owners a duty of care that must be
observed when working in the vicinity of plant or assets. It is the individual’s responsibility to anticipate
and request the nominal location of plant or assets on the relevant property via contacting the Dial
before you dig service in advance of any construction or planning activities.
AD4.

TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH)

Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on
Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra is
committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution.
Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of essential
services and significant costs. If you are aware of any works or proposed works which may affect or
impact on Telstra’s assets in any way, you are required to contact: Telstra’s Network Integrity Team on
Phone Number 1800810443.
AD5.

ALTERATIONS AND ADDITIONS ONLY

This consent is for alterations and additions to the existing building only and should during the course
of construction a significant amount of the remaining fabric of the building be required to be removed,
works must cease immediately and a new development application will be required to be submitted
for assessment.
AD6.

EXCAVATION TO BE LIMITED

Excavation shall be limited to that shown in the approved plans. Any further excavation will require
Council approval.
AD7.

TREE REMOVAL/PRESERVATION

Any trees not identified for removal in this application have not been assessed and separate approval
may be required. Any pruning of trees on adjoining properties required for the erection of scaffolding
and/or the construction of the building may also require approval.
AD8.

WORK OUTSIDE PROPERTY BOUNDARY

This consent does not authorise any work outside the property boundary.
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LANDSCAPE SPECIFICATIONS:

PAVING/TIMBER DECKING/WALLING/POOL CONSTRUCTION

SWIMMING POOL NOTES
Swimming pool is to be surrounded by a fence that is designed, constructed
And installed in accordance with the standards as prescribed by the regulations
Under the swimming pool act as 1926-2007-australian standard swimming pool
safety part 1

All hard landscaping work to be carried out in accordance with the building
code of Australia and all relevant Australian standards and all codes and
regulations of local council and other authorities.
All timber construction shall be in accordance with the timber framing code
All footings and walls to future structural engineers detail.

NOTE: Swimming pool to comply with the state environment planning policy
complying developement clause 3.34

PLANTING NOTES:

NOTE: Water from the swimming pool must be discharged in accordance with an
approval under the local government act 1993 if the lot is not connected to a sewer
main.
NOTE: An appropriate child resistant barrier/fence (pool fence) is to be constructed
or installed in accordance with the requirements of the swimming pools act 1992 &
building code of australia guildlines.
NOTE: Temporary child resistant barriers must be installed in compliance with the
swimming pool act 1992. Back wash and and dewatering from any swimming pool
must be discharged to the sewer in compliance with clause 10.9 of as/nzs
3500.2.2:1996
EROSION CONTROL AND DRAINAGE
Install required sedimentation control devices as required by council DCPs.
Proposed development to include new pits and grates to accommodate runoff
from hard surfaces to be connected to existing stormwater system to
control flows. Subsoil drainage/Ag.lines to be used in garden beds.
NOTE: All erosion and sediment control measures to be inspected and maintained
daily by site manager

NOTE: It is recommended that all plants used be subject to an establishment period.
During this period maintenance work carried out will include; watering, mowing,
weeding, fertilising, pest and disease control, reseeding, returfing, staking and
tying,replanting, cultivating, pruning, hedge clipping, aerating, reinstatement of mulch,
top dressing and keeping the site neat and tidy.
NOTE: The establishment period is a critical time in the development of a new
landscape. New plantings need to be be watered, fertilised, and pruned to shape until
they have become hardy enough to survive without help from people. Some plants will
always need some extra care to survive.
NOTE: Plant selection and planting shall be in accordance with natspec guidelines for
container grown stock
NOTE: Maintain 600mm min. Soil depth for planting beds and 300mm min. Soil depth
for lawns in accordance to councils landscape plan
NOTE: Landscape works to be carried out in accordance with council approved
design.
NOTE: All tree surgery, pruning, or tree removal works are to be overseen by a
qualified arborist.

NOTE: Minimise disturbed areas
NOTE: All stockpiles to be clear from drains, gutters and footpaths
NOTE: Drainage is to be connected to gravity stormwater system as soon as possible
NOTE: Maintain health and vigour of council's nature strip through out duration of
works
NOTE: All existing plants marked for retention shall be protection for the duration of
works. Remove from site all perennial weeds and rubbish before commencing
landscape works.

PLANT SCHEDULE
ID
Cmc
DrMa
Rocc

Qty
5
1
3
0

Botanical Name
Crassula 'Max Cook'

Common Name
Max Cook Crassula

Scheduled Size
200 mm

Mature Size (WxH)
0.5m x 0.5m

Dracaena marginata
Rosmarinus 'Chef's Choice'

Red edged dragon tree
Rosemary Chef's Choice

400mm
200 mm

1.5m x 2m
1m x 0.5m

NOTE: During construction of drainage. All pits to have geofabric wrapping over
grating until sediment loadings are minimised.
NOTE: Once roofing installed all downpipes to be connected temporarily or
permanently in a timely manner
NOTE: Cloudy water is contaminated & must be settled & treated with gypsum until
clear, for quantities refer to EPA, 'Blue Book'
NOTE: Civil contractor & builder to ensure all trucks, wheels & arches to be washed of
dust & mud to superintendants satisfaction
NOTE: Access to be used only for delivery of materials or during excavation, all
sediment control measures are to remain in place when access not in use
NOTE: All site waste to be removed using skip bin by Orange Bins Ph: 1300 362 362
NOTES
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Section 4.56 Modification

Report to the Waverley Local Planning Panel
Application number

DA-572/2015/C

Site address

The Grand Hotel – 81 Ebley Street BONDI JUNCTION

Section 96 Modification
Proposal

Modification to increase the hours of operation of the Grand Hotel to between
6am and 12 midnight on Sunday. The trading hours on Monday to Saturday are
not proposed to be modified.

Approved development
description

Demolition of existing buildings and construction of mixed use building (up to six
storeys, with ground floor retail, hotel with accommodation and residential units,
basement car-park, associated landscaping), including the offer to enter into a
Voluntary Planning Agreement.

Date of lodgement

29 September 2020

Owner

89 Ebley Street Pty Limited

Applicant

Las Lawyers

Submissions

Twenty-eight (28) unique submissions received.

Cost of Works

Nil.

Issues

Hours of operation; noise and other amenity impacts upon neighbouring
properties.

Recommendation

That the application be REFUSED for the reasons contained in this report.
Site Map
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1.

PREAMBLE

1.1

Site and Surrounding Locality
The site is identified as Lot 2 in DP 100092, known as 81 Ebley Street, Bondi Junction. It is located on
the south-western corner of the intersection of Ebley Street, Bronte Road and Brisbane Street.
The overall site has recently been redeveloped for a four-storey shop top housing development
comprising ground floor tenancies and residential units above. The development incorporates a hotel
or pub, known as ‘The Grand’ hotel (formerly the ‘Cock N’ Bull Hotel’). This modification application
relates to the hotel known as ‘The Grand’.
The site adjoins low density residential development to the south that front Mackenzie Street and
Brisbane Street.
The site is on the southern periphery of the Bondi Junction Centre, which is characterised by a mix of
generally high density residential and commercial development.

Figure 1: Ebley Street shopfront of the premises, looking south from footpath on Ebley Street
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1.2

Details of Approved Development
The pub that occupies the majority of the commercial or non-residential aspect of the shop top housing
development is restricted by operational conditions of consent contained in Development Consent No.
DA-572/2015. The development consent was granted by the Land and Environment Court of NSW on
30 June 2017 via a section 34 agreement between the applicant and the Council.
Condition 5 of the consent states the following:
This consent does not approve the use of any non-residential tenancy other than the hotel
and bottleshop. The use of the non-residential premises, excluding the Pub and bottleshop,
are to be subject to separate development applications to Council except where they are
facilities under the SEPP Exempt and Complying Development Codes and these premises
must only be approved as retail premises and business premises as those terms are defined
in Waverley Local Environmental Plan 2012.
The development consent also contained the following relevant operational conditions:
a)

Condition 109 restricts the capacity (inclusive of staff, security, entertainers and patrons)
for the hotel premises and the individual areas of the hotel premises (Hotel Dining & Bar,
Gaming and TAB) based on relevant requirements of the Building Code of Australia (BCA)
that is to be certified by a qualified BCA consultant and approved by Council. On 18
December 2019, Council approved the following capacity for the premises with respect to
condition 109:
• Sports Bar: 200 patrons
• Gaming Room / VIP Lounge: 90 patrons
• Total patron capacity: 290 patrons
• Staff, entertainers and security: 15 persons
• Total person capacity: 305 persons (comprising 290 patrons and 15
staff/entertainers/security).

b)

Condition 110 establishes the core hours of operation for the hotel premises being:
• Monday to Wednesday: 7am to 12 midnight
• Thursday to Saturday: 7am to 1am
• Sunday: 7am to 10pm
• Bottle shop hours are 8am to 11pm, Monday to Sunday.

c)

Condition 111 allows for the following extended trading hours for the hotel on a
‘reviewable’ basis:
• Thursday to Saturday: 1am to 2am
• Monday to Sunday: 6am to 7am
• 12am to 2am following public holidays and special days when events of national or
international importance (no more than 15 special days during a calendar year and
with prior approval from Council).

Previous modification applications to the consent were made and determined, which have no
consequence on the operational conditions of consent as they relate to the hotel premises.
A separate development application (known as DA-195/2020) was made and lodged with Council on
25 June 2020 and seeks consent for change of use of part of the building from approved cafe and
bottleshop (at the western-most part of the ground level of the development) to an extension of the
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pub premises to include a sports bar and smoking area, including internal works. A Class 1 appeal was
lodged with the NSW Land and Environment Court on 13 August 2020 against the deemed refusal of
DA-195/2020. Court proceedings are continuing following termination of a section 34 conciliation
conference held on 1 December 2020. Therefore, DA-195/2020 is yet to be determined.
1.3

Proposal
The modification application has been lodged under section 4.56 (modification of consent granted by
the Court) of the Environmental Planning and Assessment Act 1979 to modify conditions 110 and 111
in order to extend Sunday extended trading hours from 10pm to 12 am midnight for the pub premises.
The application is accompanied by a Plan of Management and Security Management Plan dated August
2020 to support the proposed extension of trading hours on Sundays.
No physical works are proposed to be undertaken to the pub premises as part of this application.

2.

ASSESSMENT
The following matters are to be considered in the assessment of this modification application under
sections 4.15 and 4.56 of the Environmental Planning and Assessment Act 1979 (the Act).

2.1

Section 4.56 Considerations
The application is made under section 4.56 of the Act, which is a modification by consent authorities of
consents granted by the Court. The development to which the consent as modified relates is
substantially the same development as the development for which the consent was originally granted
and before that consent as originally granted was modified (if at all), and each person who made a
submission in respect of the relevant development application has been notified of the proposed
modification by sending written notice and submissions considered as discussed further in the report.
The impacts arising from the proposed modifications are assessed against the relevant matters for
consideration under section 4.15(1) of the Act and that assessment is provided in the succeeding
sections of this report.
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2.2

Planning Instruments and Development Control Plans
The following is an assessment against relevant legislation, environmental planning instruments,
including State environmental planning policies (SEPPs), and development control plans.

2.2.1 Waverley Local Environmental Plan 2012 (Waverley LEP 2012)
The relevant matters to be considered under the Waverley LEP 2012 for the proposal are outlined
below:
Table 1: Waverley LEP 2012 Compliance Table
Provision

Compliance

Part 1 Preliminary
1.2 Aims of plan

Yes

Part 2 Permitted or prohibited development
Land Use Table
B4 Mixed Use Zone
Yes

Comment
The proposal is not against the aims of
Waverley LEP 2012.
The proposal seeks to modify development
consent for ‘shop top housing’, specifically
the ‘pub’ use, which are permitted uses in the
B4 zone.

2.2.2 Waverley Development Control Plan 2012 - Amendment No 8 (Waverley DCP 2012
The relevant matters to be considered under the Waverley DCP 2012 for the proposal are outlined
below:
Table 2: Waverley DCP 2012 – Part B General Provisions Compliance Table
Development Control

Compliance

Comment

No

While the application does not physically alter
the design of the pub premises, the applicant
has failed to adequately address whether
proposed extended Sunday trading hours of the
pub premises would encourage anti-social
behaviour and whether relevant mitigation
measures are required. The proposal is therefore
deemed inconsistent with objective (b) under
Part B10 of Waverley DCP 2012.

10. Safety

Table 3: Waverley DCP 2012 – Part D1 Commercial and Retail Development Compliance Table
Development Control

Compliance

1.1 Other Policies, Strategies and Standards
1.2 Design
1.2.1 Frontages
N/A
1.2.2 Awnings
N/A
1.2.3 Lighting
N/A

Comment

No change.
No change.
No change.
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Development Control

Compliance

Comment

1.2.3 General Amenity

No

1.2.4 Noise

No

The proposed extended Sunday trading hours do
not adequately take into consideration the
impact of these proposed extended hours on
surrounding residential uses as the mitigation
measures outlined in the Plan of Management to
address any impact arising from the proposed
Sunday extended trading hours are not deemed
sufficient. The proposal therefore fails to comply
with control (a) under section 1.2 and objective
(e) under section 1.2.
The prevailing issue raised in public submissions
is the anticipated noise impacts arising from
extended and/or additional activity generated by
the proposed extended Sunday trading hours
upon residences directly above and surrounding
the premises. The applicant does not sufficiently
address this matter in their application,
specifically, there is no acoustic report submitted
that would address anticipated noise impacts
generated by the proposal. The proposal
therefore fails to comply with control (a) under
section 1.2.5 and objective (e) under section 1.2.

1.3 Hours of operation
(a) General base trading
hours:
(i) Monday to Saturday:
7.00am to 11.00pm;
and
(ii) Sunday:
7.00am to 10.00pm.

No

See discussion below.

No

The premises is considered a ‘restricted
premises’. The proposed extended Sunday
trading hours are deemed inappropriate (as
detailed in discussion below this table), and
therefore, contrary to objectives (a) and (b)
under section 1.4.

(b) Extended trading hours
on a 1 year trial basis will
be considered up to:
(i) Monday – Sunday:
6.00am to midnight.
1.4 Restricted premises
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The following is a detailed discussion of the issues identified in the compliance tables above in
relation to the Waverley DCP 2012.
Hours of operation
Current extended trading hours for the pub premises are regulated by a reviewable condition (i.e.
condition 111 of the development consent), which is an effective mechanism to ensure the premises
is operating without adverse disturbance to surrounding residences.
While the proposed extended trading hours on Sunday to midnight fall into the prescribed ‘extended
trading hours’ range (on a trial basis only) for premises within the B4 Mixed Use Zone prescribed by
control (d) of section 1.3 of Part D1 of Waverley DCP 2012, these extended hours are not a given and
would be required to be considered against matters for consideration or criteria under control (a) under
section 1.3.2 of Part D1 of Waverley DCP 2012 to consider whether they are appropriate and
supportable.
Each matter or criterion is assessed separately as per below.
Matter/Criterion:
(i) The location of the premises, including proximity to residential and other sensitive land uses
Response:
The pub premises is surrounded by many residences, including directly above. The extended
Sunday trading hours to midnight would be inappropriate given the close proximity of the
pub premises to these residences.
Matter/Criterion:
(ii) The specific use of the premises, i.e. pub, nightclub, restaurant. Licensed premises are not
eligible for extended trading hours on Sunday nights;
Response:
The proposal is directly contrary to this criterion as it specifically asks for extended trading
hours on Sunday nights for a pub premises.
Matter/Criterion:
(iii) The existing hours of operation of surrounding business uses;
Response:
The pub premises already benefits from extended trading hours, including public holidays
and 15 other days during a given year. Therefore, the proposed extended Sunday trading
hours are considered excessive.
Matter/Criterion:
(iv) Size and patron capacity of the premises;
Response:
The pub has an overall approved capacity of 290 patrons, which is deemed substantial. An
extension of Sunday trading hours would result in undue additional impacts and disturbances
upon surrounding residences, particularly on a Sunday evening when respite is a normal
expectation for residences at this time of the week.
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Matter/Criterion:
(v) Security and general management of the premises;
Response:
Security and general management measures are currently in place and regulated principally
by the approved Plan of Management. The applicant has not specifically addressed whether
additional measures would be in place to ensure disturbances to surrounding residences are
minimised for late night trading on Sundays.
Matter/Criterion:
(vi) Number and nature of substantiated complaints regarding the operation of the premises;
Response:
Council records show that Council has received some noise complaints regarding the
premises, which are currently under investigation (as of late 2020).
Matter/Criterion:
(vii) Compliance with conditions of consent;
Response:
The pub premises has been in operation since December 2019 and there have been no
substantiated breaches of conditions of consent to Council’s knowledge. It is acknowledged
however that Covid 19 restrictions of trade (March 2020 onwards) have also impacted many
local businesses with the ability (including this premises) to operate to full capacity.
Matter/Criterion:
(viii) Evidence that the applicant has taken a pro-active position in terms of industry best
practice;
Response:
There is no evidence to suggest that the applicant has taken a pro-active position in terms of
industry best practice.
Matter/Criterion:
(ix) Record of successful waste management on site and clean up and management of waste
in adjacent public domain;
Response:
There is no evidence to suggest that the applicant/operator has a record of successful waste
management on site and in the adjacent public domain,
Matter/Criterion:
(x) Length of time the premises has traded under current operator;
Response:
The pub (operating as ‘The Grand’ Hotel) has been legally allowed to operate since December
2019 when Council approved the patron capacity and Plan of Management. The pub was
required to close for several months during the lockdown period enacted by initial NSW
Public Health Orders at the beginning of the declared COVID-19 pandemic in March 2020.
The proposal is therefore deemed inappropriate at this time, particularly given the premises
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has not been able to operate under ‘normal’ circumstances for at least a 6-month period and
its true performance has not been accurately measured or monitored due to disruptions
caused by mandated restrictions in response to the pandemic.
Matter/Criterion:
(xi) Availability of transport for patrons including taxis, buses and car parking areas;
Response:
The pub premises is located on the southern periphery of the Bondi Junction Centre, which
is serviced by public transport, taxis and car ride share options.
Matter/Criterion:
(xii) Any other matters considered relevant to the environmental evaluation of the premise
Response:
The current Court proceedings regarding DA-195/2020 to expand the pub premises and allow
for a smoking terrace will have implications on the overall capacity and operations of the pub
premises. Allowing extend Sunday trading hours for the premises could affect or prejudice
these Court proceedings.
Further, as indicated earlier, the pub premises has not been able to operate under normal
circumstances for at least a 6-month period given the uncertainty of restrictions for
hospitality venues due to the COVID-19 pandemic. Therefore, the timing to consider
extended trading hours is inappropriate.
Given the poor performance of the proposal against the criteria/matters above, the application is
contrary to objective (a) under section 1.3 of Part D1 of Waverley DCP 2012.
2.3

Other Impacts of the Development
It is considered that the proposal will have significant detrimental effect relating to environmental
impacts on the locality, specifically in relation to the current amenity enjoyed by residences, who
expect respite from noisy activities on Sunday evenings.

2.4

Suitability of the Site for the Development
The site is not considered to be suitable for the proposal

2.5

Any Submissions
The modification application was notified for 14 days in accordance with The Waverley Community
Development Participation and Consultation Plan.
Twenty-eight (28) submissions were received from surrounding residences in Bondi Junction,
specifically above the premises in the same building and other Ebley Street residences, and
residences on Mackenzie Street and Brisbane Street. Some submissions were received from
residences outside of the Bondi Junction area.
All the submissions have been read, considered and analysed. The principal issues raised in the
submissions are as follows:
• Noise impacts.
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•
•

Increase of anti-social behaviour within the public domain that immediate surrounds the site.
Poor management and complaint handling system executed by the operator of the premises.

These issues have been discussed in the body of this report and are considered to be resolved by way
of recommending refusal to the application.
2.6

Public Interest
It is considered that the proposal will have detrimental effect on the public interest.

3.

REFERRALS

3.1

NSW Licencing Police
The application was referred to the NSW Licencing Police who objected to the proposal due to the
current Court proceedings regarding the expansion of the pub for the sports bar and smoking terrace
as part of the appealed deemed refusal of DA-195/2020. The Police desire a decision on this subject
application be deferred until Court proceedings are resolved/completed for DA-195/2020, as hours
of operation of the pub premises is a contention in that Court matter. The ramification of extended
trade for the existing (albeit smaller) hotel will have interrelated and relevant considerations should
the size of the pub increase (as sought in the alternate DA presently under appeal in the Court).
This objection is relevant and pertinent to the assessment of this subject application, especially while
a relatable appeal is progressing concurrently in the Court arena.

3.2

Environmental Health (Compliance)
Council’s Environmental Health Officer did not support the application in terms of its impacts on the
amenity of the surrounding public domain and residences.

4.

SUMMARY
The application seeks to modify the hours of operations restrictions for the pub premises (known as
‘The Grand’ Hotel) occupying the ground floor level of the shop top housing development at 81 Ebley
Street, Bondi Junction, specifically to extend the cessation time on Sundays from 10pm to midnight.
The main issues in the assessment of this application are:
• Inappropriate hours of operation; and
• noise and other amenity impacts upon neighbouring properties.
The assessment finds these issues unacceptable to support the proposed extension of Sunday trading
hours to midnight. The assessment also finds that a decision on the appropriateness of this proposal
cannot be reasonably determined prior to the Court proceedings being concluded for the deemed
refusal of DA-195/2020 for the extension of the pub premises and provision of a smoking terrace. A
deferral option for this application would also be deemed unsuitable given the protracted nature of
the current Court proceedings, following the termination of the section 34 conciliation conference in
December 2020. The decision of these proceedings would have implications on the overall operations
of the pub premises, and an approval of this application, may prejudice these proceedings.
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The application attracted 28 objections and the issues raised in these objections have been
considered and addressed in this report and the Recommendation. The number of objections is the
reason why the application is referred to the Waverley Local Planning Panel for determination.
The application has been assessed against the relevant matters for consideration under sections
4.15(1) and 4.56 of the Act, the application is recommended for refusal.
DBU Decision
The application was reviewed by the DBU at the meeting on 19 January 2021 and the DBU determined:
(b) The application is not acceptable and should be refused for the reasons in Appendix A.
DBU members: M Reid, A Rossi, B McNamara and E Finnegan

5.

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL
That the Section 4.56 Modification Application be REFUSED by the Waverley Local Planning Panel for
the reasons contained in Appendix A.
Report prepared by:

Application reviewed and agreed on behalf of
the Development and Building Unit by:

Ben Magistrale
Senior Development Assessment Planner

Angela Rossi
Manager, Development Assessment (Central)

Date: 5 February 2021

Date: 15 February 2021

Reason for referral:
2

Contentious development (10 or more objections)
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APPENDIX A – REASONS FOR REFUSAL
Having regard to sections 4.15(1) and 4.56(1A) of the Environmental Planning and Assessment Act
1979 (the Act), the modification application is refused for the following reasons:
1. The proposed extended trading hours on Sundays (the proposal) does not satisfy section 4.15
(1)(a)(iii) of the Act, as the proposal is contrary to Waverley Development Control Plan (WDCP)
2012, in respect to the following provisions:
Part B10 Safety
a. Objective (b) as the implications of the proposal on the incidence of crime and anti-social
behaviour within the immediate vicinity of the pub premises have not been adequately
addressed by the applicant.
Part D1 Commercial and Retail Development
b. Section 1.2 Design, specifically objective (e), as the proposal on Sundays is not compatible with
adjoining residential uses and not in accordance with the amenity expectations of the
surrounding locality.
c. Section 1.2.4 General Amenity, specifically (a), as the Plan of Management and Security
Management Plan submitted with the application do not provide sufficient specific mitigation
measures to ensure that the proposal does not result in undue additional impacts upon
surrounding residences.
d. Section 1.2.5 Noise, specifically control (a), as the application is not accompanied by an
adequate assessment on noise impacts arising from the proposal upon residences directly
above and surrounding the premises.
e. Section 1.3 Hours of Operation, specifically objective (a), as the proposal will disturb nearby
residential properties, particularly when surrounding residents expect respite from noisy
activities on Sunday evenings.
f.

Section 1.3.2 Review of Extended Trading Hours, specifically (a)(i)-(v), (vii-(x) and (xii), as the
proposal fails against the majority of matters or criteria for the appropriates of extended
trading hours for the following key reasons:
i. A pub premises is not eligible for extended trading hours on Sunday nights under WDCP;
ii. The proposal would exacerbate the cumulative impacts of the pub premises upon
surrounding residences based on the size, capacity and location of the premises;
iii. The pub premises has not been able to operate under normal circumstances, due to
restrictions mandated by NSW Public Health Orders in response to the COVID-19 pandemic,
to accurately measure and monitor its true performance, and therefore, the timing of the
proposal is unsuitable;
iv. There is no evidence to suggest the operator has taken a proactive approach to best
practices and litter management; and
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v. The pub presently benefits from generous extended trading hours that are on a termless
basis (subject to reviewable conditions).
g. Section 1.4 Restricted Premises, specifically objectives (a) and (b), as the proposal will not be
compatible with surrounding residential uses and will increase the cumulative impacts of the
pub premises on the surrounding residential area.
2. The proposal does not satisfy section 4.15 (1)(b) of the Act, as the proposal will have an adverse
environmental impact upon the amenity of the locality and surrounding built environment,
particularly in relation to noise and general residential amenity.
3. The proposal does not satisfy section 4.15 (1)(c) of the Act as the site is deemed unsuitable for
the proposal.
4. The proposal does not satisfy section 4.15 (1)(d) of the Act as the issues raised in the public
submissions demonstrate that the proposal is inappropriate.
5. The proposal is not considered to be in the public interest for the reasons outlined above and is
therefore contrary to section 4.15 (1)(e) of the Act.
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C

D

E

F

G

H

I

EBLEY STREET
ENTRIES TO BE IN
ACCORDANCE WITH
DDA REQUIREMENTS,
PART OF BASE
FFL 76.690
BUILDING FIT OUT

1

CEILING TREATMENT AS PER
ACOUSTIC CONSULTANTS
DOCUMENTATION

AIRLOCK AS PER
ACOUSTIC CONSULTANTS
RECOMMENDATIONS

COLUMNS GENERALLY THROUGHOUT
TO BE CLAD AS PER ACOUSTIC
CONSULTANTS DOCUMENTATION

FFL 78.000

ENTRY
1:13

FHR

ENTRY
1:13

FFL 77.540

INTERNAL AUTO SLIDING DOORS
TO BE 10.38mm LAMINATED GLASS
AS PER ACOUSTIC
CONSULTANTS RECOMMENDATIONS

ENTRIES TO BE IN
ACCORDANCE WITH
DDA REQUIREMENTS,
PART OF BASE
BUILDING FIT OUT

CEILING TREATMENT AS PER
ACOUSTIC CONSULTANTS
DOCUMENTATION

ENTRY
1:13
ATM ROOM

VIP LOUNGE

FHR

90 STANDING
FOH- 84m2

BRISBANE STREET

FFL 78.031
STAFF ONLY
STAIRS

DISCONTINUOUS WALL
AS PER ACOUSTIC
CONSULTANTS
REQUIREMENTS

2

SPORTS BAR

FFL 76.721
FOH- 105m2
48 SEATS

BOH- 10m2

TILED FLOOR FINISH
TO BE LAID TO FALLS
NO PATRONS ARE
PERMITTED IN STORE.
THIS AREA SHALL BE
USED BY STAFF ONLY

FFL 78.031

CAFE

FFL 77.571

FOH- 155M2
60 SEATS
140 STANDING

CAVITY SLIDING DOOR
TO BE SEALED CLOSED

BAR
BAR

BOH- 52M2

FFL 77.571
1:14

FFL 76.721

STORE

FFL 77.381

OFFICE
FFL 78.031

1:18

FFL 78.031

FFL 78.171
BOH- 35m2

1:20

STORE

FFL 77.571

FULL HEIGHT WALL

1:20

STAFF ONLY
ACCESS TO
BASEMENT

FFL 77.741

CRT

FLOOR FINISH TO BE
COVED AND RUN
150mm UP TILED
WALLS

STORE

3

PASS WINDOW

KITCHEN
37M2

ACCESSIBLE WC

FEMALE
WC

FFL 77.741
38M2

LIFT
MALE
WC

MALE
WC

MACKENZIE STREET

4

FFL 77.571

AMBULANT
WC

FLOOR FINISH TO BE
COVED AND RUN 150mm
UP TILED WALLS

KITCHEN WALLS TO BE OF
SOLID CONSTRUCTION IN
ACCORDANCE WITH
AUSTRALIAN FOOD
CODES

FEMALE
WC

DISCONTINUOUS WALL
AS PER ACOUSTIC
CONSULTANTS
REQUIREMENTS

AMBULANT
WC

ACCESSIBLE WC
TO BE INSTALLED IN
ACCORDANCE WITH
AS1428.1-2009

MALE & FEMALE AMBULANT
WC'S TO BE INSTALLED IN
ACCORDANCE WITH
AS1428.1-2009

TOTAL HOTEL PATRON NUMBERS- 290
TOTAL STAFF NUMBERS- 15 (INCLUDING
ENTERTAINERS, SECURITY)
15 STAFF ARE PERMITTED IN ADDITION
TO THE PATRON POPULATION
CAPACITY DESCRIBED ABOVE.
TOTAL POPULATION CAPACITY
(PATRONS AND STAFF)= 305 PERSONS
(COMPRISING 290 PATRONS AND 15
STAFF, ENTERTAINERS AND SECURITY)

5

6

LEGEND
EXTENT OF CC FOR HOTEL FIT OUT
CAFE FIT OUT, NOT PART OF THIS CC
BASE BUILDING WORKS, NOT PART OF
THIS CC
APPROVED LICENSED BOUNDARY
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PLAN OF MANAGEMENT AND
SECURITY MANAGEMENT PLAN

For the operation of

Grand Hotel
89 Ebley Street Bondi Junction NSW 2022
Revision: August 2020

Submitted to Waverly Council for approval in
satisfaction of condition 115 of DA-572/2015
Case number 2016/00207255
Case title 89 Ebley Street Pty Limited v Waverley
Council
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This overarching Plan of Management (POM) is intended to encompass venue management,
security management, alcohol management and community liaison.
The operation and management of the premises shall be in accordance with the Council approved
POM
The approved POM shall be filed with Council and the Licensing Police of the Local Area Command
prior to the issue of an occupation certificate that would permit the hotel to operate.
If, in circumstances where better management or improved amenity outcomes can be achieved by
amendments to this POM, any such amendments shall be made in consultation with the Local Area
Command and shall require the approval of Council. The updated POM is to be provided to Council
and the Police.
An independent review of the Plan of Management may be undertaken by the Council or the
Licensing Police of the Local Area Command upon providing the applicant with written notice.
The plan shall be reviewed (at minimum) on an annual basis, and at any time there is a change in
business ownership of the premises, to ensure harms that arise are mitigated. No changes shall be
made to the plan without the prior approval of the Council.
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1.
1.1.

PART 1 PURPOSE
The purpose of this Plan of Management is to establish performance criteria for various aspects of
the operations of the hotel, having regard to the relevant matters under the Environmental
Planning and Assessment Act, 1979, the Liquor Act, 2007 and the Liquor Regulation 2008.
Particular emphasis has been placed on performance criteria regarding the departure of patrons for
the hotel in order to maintain the quiet and good order of the neighbourhood. All staff shall be
made familiar with this Plan of Management and will have access to the plan on site.

1.2.

Staff will receive a copy of this Plan of Management as part of their employment induction pack
and copies of the Plan of Management will be retained at the venue for subsequent reference.

2.
2.1.

PART 2 SITE + LOCALITY
The Grand Hotel is located at 89 Ebley Street Bondi Junction.

2.2.

There is no public parking other than restricted street parking.

2.3.

There are hotels of a similar nature which operate within 200m of the hotel.

2.4.

The premises are well serviced by public transport including bus, train and taxis.

2.5.
traditionally offered F&B facilities and gaming facilities to the local populace, the target market has
enjoyed a recent shift from the transient populace towards the local residential market, in line with
the demographic shift in the area. The refurbishment of the venue has stayed true to the needs of
the locale but is now offering a more up market space for both the discerning beverage and gastro
orientated patron in addition to the gaming centric patron.
3.
3.1.

PART 3 HOURS OF OPERATION

3.1.1. Monday to Wednesday: 7.00am to 12 midnight;
3.1.2. Thursday to Saturday: 7.00am to 1am; and
3.1.3. Sunday: 7.00am to 10.00pm.
3.1.4. Good Friday: 7.00am to 10.00pm.
3.1.5. Christmas Day: 7:00am to 10.00pm (liquor can only be served with or ancillary to a meal in
a dining room)
These hours are to be displayed at or near the entry
3.2.

The set-up and clean-up for the premises may occur for one hour before and one hour after the
approved hours of operation. During this time, the premises shall not trade nor be open to the
public.
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3.3.

Alcohol is not to be served or consumed on the premises between close of trade and 8am.

3.4.

Staff may enter, or remain on, the premises at any time (for reasons including health and safety,
security, attendance at out of hours trade works, emergencies and the like). Tradespersons
engaged by the hotel may enter or remain on the premises at any time (for reasons including
health and safety, security, attendance at out of hours trade works, emergencies and the like),
provided they are accompanied by a staff member and that their activities do not give rise to
disturbance of the neighbourhood.

3.5.

The hotel shall be subject to the following: Refer also Part 9
3.5.1.

3.6.

A Midnight lockout applies on Thursday, Friday and Saturday when the hotel trades after
midnight. A notice to this effect is to be displayed at the entry to the premises.

Extended Trading Hours
A)

REVIEWABLE CONDITION PERMITTING EXTENDED TRADING HOURS
Notwithstanding the above (Hours of Operation) and subject to the following REVIEW
CONDITION PERMITTING REVIEW OF THE EXTENDED TRADING HOURS, the premises may

B)

(a)

Thursday to Saturday: 1.00am 2.00am

(b)

Monday to Sunday: 6.00am 7.00am

(c)

Sunday: 10.00pm 12.00am

(d)

On a Monday, Tuesday or Wednesday which precedes a public holiday or is a public
holiday being a day upon which a sporting or other event of, national or
2am provided there are
international
no more than 15 Special Days during any calendar year and that written approval is
obtained from Council and the NSW Police Liquor Licensing Unit prior to each
Special Day proceeding. 7 da notice of Special Days will be provided on the

REVIEW CONDITION PERMITTING REVIEW OF THE EXTENDED TRADING HOURS
The REVIEWABLE CONDITION PERMITTING EXTENDED TRADING HOURS in A) above will be
subject to the following, the purpose of which is:
(i)

To enable Council to review the environmental performance of the use and
operation of the premises during the extended trading hours;

(ii)

To enable the Council to change the extended trading hours above after carrying
out a review.

The REVIEWABLE CONDITION PERMITTING EXTENDED TRADING HOURS in A) above will be
reviewed not earlier than June 30, 2018. The Council may change the REVIEWABLE
CONDITION PERMITTING EXTENDED TRADING HOURS in A) above on review.
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The operator of the premises will be given not less than 14 days written notice
that a review of the REVIEWABLE CONDITION PERMITTING EXTENDED TRADING HOURS in
A) above is to be carried out. The Council may notify such other persons as it thinks fit of
the review. The Council must take into account any submissions made by a person
(including the operator) that are received within 14days after notice is given to the
person of that review.
Consideration of the review will include, but not be limited to:
(i)

compliance of the premises in terms of security and its general management;

(ii)

number and nature of substantiated complaints regarding the operation of the
premises received by Council or the NSW Police Force;

(iii)

compliance with conditions of consent and the Plan of Management;

(iv)

any comments received from the NSW Police Force; and

(v)

any other matters considered relevant to the environmental evaluation of the
premises.

A) and B) above apply during the period that sections 80A (10B)-(10E) of the Environmental
Planning and Assessment Act 1979 remains in force. In the event Section 80A (10B)-(10E) of
the Environmental Planning and Assessment Act 1979 is repealed or amended in such a
way so as to prevent a review of the extended trading hours, the extended trading hours
will cease to apply on the one year anniversary of this determination.
If the Council makes a decision to change the REVIEWABLE CONDITION PERMITTING
EXTENDED TRADING HOURS in A) above and:
(i)

An appeal against that decision is lodged within 7days of service of the
determination in respect of the decision; and

(j)

The appeal is prosecuted by the appellant with diligence then the operator may
continue to trade during the extended hours until the Land and Environment Court
has finally determined the appeal.

Take-away sales are only permitted during the following hours:
Monday to Sunday 8.00am to 11pm
4.
4.1.

PART 4 PATRON CAPACITY
The total capacity for all patrons within the boundaries of the licensed premises (i.e. pub/hotel) as
denoted on the plan prepared by Squillace Architects Drawing CC 010 Rev I dated December 17,
2019 and referred to in Appendix A is 290 patrons.

4.2.

-west
corner of the site, on the ground floor of the building on the corner of Ebley and Mackenzie Streets)
is a separate and independent tenacity to the hotel/pub. The use and operation of this ground
level corner tenancy shall be subject to a relevant development consent.
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limited to sanitary facilities, storage and kitchen). Any proposal to utilise an area beyond the
if approved will require a new/amended Plan of Management.
4.3.

Staff/Security will be required to monitor the number of patrons in each area at all times.

4.4.

The overall breakdown of the patron population capacity is identified below:

Use/Area
Sports Bar
Gaming Room
Overall total patron capacity
Staff, entertainers and security
Overall person capacity = 305 persons
(comprising 290 patrons and 15 staff,
entertainers, security)

Patron Population
200
90
290
15
305

4.5.

15 staff (including entertainers, security) are permitted in addition to the patron population
capacity described above

4.6.

Overall person capacity = 305 persons (comprising 290 patrons and 15 staff, entertainers, security)

4.7.

No patrons shall be permitted to the storage area located on western side of venue atop
stairs. This are shall be used by staff only.

5.
5.1.

PART 5 SIGNAGE
Signage in compliance with the Liquor Act 2007, including but not limited to signage required for
the responsible service of alcohol, together with signage requesting patrons when leaving the hotel
respect the quiet and good order of the neighbourhood, shall be displayed at all appropriate
locations within the hotel.

6.
6.1.

PART 6 AMENITY OF NEIGHBOURHOOD
The management of the Hotel:
6.1.1.

Shall ensure patrons do not crowd or loiter in the vicinity of the premises in such manner
that pedestrian movement is obstructed or hindered.

6.1.2.

Shall ensure that the manner in which the business of the premises is conducted and/or
the behaviour of patrons entering and leaving the premises does not cause undue
disturbance to the amenity of the neighbourhood. In this regard, the management shall be
responsible for the control of noise and litter generated by patrons and/or premises
operations. Management is to employ private security staff to ensure that this condition is
complied with.

6.1.3.

Shall record in a Register kept at the premises full details of any disturbance complaint/s
made by a person to management or staff in respect to the manner in which the business
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of the premises is conducted and/or the behaviour of patrons entering or leaving the
premises. Such recording will include time, date, nature of the complaint/s and any
complainant details if provided. A complaints management procedure including the
maintenance of a telephone contact number which must be answered at anytime that the
premises is operating.

7.

6.1.4.

Shall respond to any disturbance complaint/s in a timely and effective manner. All actions
undertaken by management / staff to resolve such complaint/s shall be recorded in the
Register.

6.1.5.

Complaints Handling. All complaints can be notified to head office of Iris Hotel Group for
referral to the Chief Operations Officer Mr Paul Divine on 9251 6498

PART 7 NOISE

LIQUOR LICENSE PREMISES - NOISE EMISSIONS
7.1.

The LA10 noise level emitted from the licensed premises shall not exceed the LA90 background
noise level in any Octave Band Centre Frequency (31.5Hz 8kHz inclusive) by more than 5dB
between 7:00am and midnight at the boundary of any affected residence.

7.2.

The LA10 noise level emitted from the licensed premises shall not exceed the LA90 background
noise level in any Octave Band Centre Frequency (31.5Hz 8kHz inclusive) between midnight and
7:00am at the boundary of any affected residence.

7.3.

The LA10 noise level emitted from the licensed premises shall not exceed the LA90 background
noise level in any Octave Band Centre Frequency (31.5Hz 8kHz inclusive) at any time within any
habitable room of any affected residence.

7.4.

Notwithstanding compliance with the above, the noise emitted from the licensed premises shall
not be audible within any habitable room of any affected residence between the hours of midnight
and 7:00am.

7.5.

NOTE: Where this condition is inconsistent with the requirements imposed by the governing Liquor
Authority, the more stringent conditions shall prevail.

7.6.

he strata scheme or any other strata scheme, premises for
short-term accommodation and hospitals.

7.7.

'boundary' includes any window or elevated window of an affected residence.

7.8.

The 'LA10' may be taken as the average maximum A-weighted Fast Response sound level emitted
from the premises.

7.9.

The 'LA90' shall be measured in the absence of any noise from the premises (including mechanical
plant noise).
8
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7.10.

When measuring noise levels inside a habitable room of an affected residence pursuant to subclause (c.) above, noise levels shall be measured with external windows and doors of the affected
residence closed. Any air-conditioning or mechanical ventilation systems servicing the affected
residence shall not be operating during the measurement other than that required to satisfy the
ventilation provisions of the Building Code of Australia (NCC).

7.11.

Terms in this clause shall have the same meaning as in the Noise Guide for Local Government and
the Industrial Noise Policy published by the NSW Environment Protection Authority. (Reason: To
ensure the amenity of surrounding land uses)If, during on-going use of the premises, substantiated
complaints of breaches of noise emission conditions and/or the Protection of the Environment
Operations Act, 1997 occur, an acoustic report assessing the impact of the operation will be
required to be carried out by a suitably qualified acoustic consultant. The report is to be submitted
to the satisfaction of Council. The investigation shall include, but not be limited to:
a)

The identification of sensitive noise receivers potentially impacted by the proposal;

b)

The quantification of the existing acoustic environment at the receiver locations
(measurement techniques and assessment period should be fully justified and in
accordance with relevant Australian Standards and NSW Environment Protection Authority
(EPA) requirements) and the conditions of development consent;

c)

The formation of a suitable assessment criteria having regard to the Conditions of Consent
and guidelines contained in the NSW EPA Industrial Noise Policy;

d)

The identification of operational noise producing facets of the use and the subsequent
measurements of resultant noise at the identified sensitive receiver locations from the
operation of the use;

e)

A statement indicating that the operation of the premises complies with the conditions of
the development consent together with details of acoustic and/or management control
measures that will be incorporated into the development/use, will not create adverse noise
impacts to surrounding development.

7.12.

No sound reproduction device nor any form of entertainment is to be operated external to the
premises.

7.13.

Speakers must not be installed, and music must not be played to the public domain. Speakers
located within the premises must not be placed so as to direct the playing of music towards the
outdoor areas / public domain.

8.
8.1.

PART 8 BEHAVIOUR OF PATRONS & RESPONSIBLE SERVICE OF ALCOHOL
The licensee and staff shall take all reasonable steps to control the behaviour of the patrons of the
hotel as they enter and leave the premises. To effect this, the licensee shall:
8.1.1. Erect signs at the exits of the hotel requesting patrons to leave quickly and quietly;
8.1.2. Assign professionally trained staff to ensure that patrons, in leaving the vicinity of the hotel
do so promptly and as quietly as is reasonably possible.
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8.2.

The licensee and professional security personnel shall take all reasonable steps to ensure that there
is no loitering in the vicinity of the hotel by patrons who may be seeking admittance to it.

8.3.

The licensee and professional security personnel shall ensure there is no public entry to the
premises during the lockout period (after midnight).

8.4.

The licensee and staff shall comply with the measure for responsible service of liquor set out
hereunder.

8.5.

The following operational policies for the responsible service of alcohol shall apply, together with
the NSW Liquor Industry Code of Practice:8.5.1. All managers and permanent employees of the hotel must have completed an approved
course in the Responsible Service of Alcohol within the last 5 years and hold a current RSA
competency card.
8.5.2. The hotel and its employees will not engage in any liquor promotion that is likely to
promote irresponsible service of liquor.
8.5.3. The hotel will not serve alcoholic liquor to any patron who is intoxicated or apparently
under the influence of drugs.
8.5.4. The hotel will decline entry to any patron who is already intoxicated or apparently under
the influence of drugs.
8.5.5. The hotel will promote the service of non-alcoholic beverages and food.
8.5.6. The hotel will cease service of alcoholic beverages half an hour before hotel closure on each
day of trade.
8.5.7. Staff employed to sell, supply or serve liquor or to carry out security services are to be able
to provide information on late night transport options for patrons.
8.5.8. The hotel will arrange (without charge) for taxis to collect any patron from it upon receipt
of a request from the patron to do so. Where possible patrons who are waiting for taxis
shall do so inside the hotel.
8.5.9. The licensee will not permit intoxication or any indecent, violent or quarrelsome conduct
on the premises. Any patron causing such disturbance shall be refused service and asked to
leave the premises. Any patron whose behaviour is either extreme or repeatedly
objectionable may be barred from entering the premises for a period to be determined by
the licensee.
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8.5.10. No patron under the age of 18 years shall be served liquor at the hotel. Production of
photographic identification will be required where age is an issue. The only acceptable
proof of age identification shall be:

NSW Photo Card (RMS); or
Current passport.
8.5.11. Low alcohol beer and non-alcoholic beverages will be available at all times.
8.5.12. Food will be available from the premises on request whenever alcohol is available.
8.5.13.
9.
9.1.

PART 9 SECURITY AND MANAGEMENT CLOSING PROCEDURE
Thursday, Friday and Saturday the below must be accomplished by dedicated Security staff. On
other days, the venue staff on duty shall be responsible to manage closing as follows:
9.1.1. Grand Hotel bar entry / exit door. Duties will include, but are not limited to, ensuring the
door is utilised by departing patrons only, with no entry for patrons permitted. In addition
this guard will ensure departing patrons leave the environs of the premises quickly and
quietly, actively directing patrons towards the central business district and transport
options.
9.1.2. No liquor in a glass or other open container is to be removed from the premises.
9.1.3. The sale or supply of liquor, for consumption on the premises, is to cease fifteen 15minutes
prior to the cessation of trading hours.
9.1.4. -At the cessation of trade, on any given day, the licensee will ensure that security engaged
at the premises in accordance with licence conditions remain until the last patron has left
the vicinity and are actively involved in ensuring patrons leave the area quickly, quietly and
in an orderly manner.
9.1.5. The licensee will ensure that litter patrols of streets bordering the premises and the
immediate vicinity are conducted. Such patrols will take place intermittently during trading
hours with the final patrol conducted at the cessation of trade.
9.1.6.

-licensed uniformed security guard will be positioned.

9.1.7. On the corner of Ebley Street and Bronte Road. Duties will include actively monitoring the
arrival of patrons to the premises, ensuring departing patrons leave the environs of the
premises quickly and quietly, actively discouraging patrons from travelling south into the
residential precinct of Brisbane Street and assisting in hailing taxis and providing safe
transport options.
11

Plan of Management for The Grand Hotel Bondi Junction NSW 2022

439

9.1.8. After close security must do a Patrol of the surrounding streets especially Brisbane Street to
make sure no loitering from patrons.
9.1.9. 15 mins prior to close management must ring taxis to inform them that we are closing and
how many patrons we have.
10.
10.1.

PART 10
SENIOR STAFF SECURITY MANAGEMENT
Not less than one senior staff member shall be on duty within the hotel at all times it is open.

10.2.

The duty manager or senior staff member shall carry out the procedures in accordance with clause
17 of this Plan of Management as set out below.

10.3.

The licensee shall require the duty manager or senior staff person on duty to:
10.3.1. Be readily identifiable to patrons at all times.
10.3.2. Make patrols of the interior of the hotel from time to time.
10.3.3. Record in the Incident Book when any incident that could cause alarm or concern to
members of the public occurs, with an observation as to whether or not any patrons
identifiable as having been patrons at the hotel immediately prior to the incident, were
involved. (Entries are to be made as soon as possible after such incidents and to include
notes of the actions taken by the security person).
10.3.4. Request any hotel patron in the area patrolled to behave in a quiet and orderly manner if
that action is considered necessary or appropriate.
10.3.5. Prevent any patron, detected as intoxicated or under the influence of drugs, entering the
premises and bring to the notice of the manager or licensee any patron on the premises
who might be considered intoxicated or under the influence of drugs.
10.3.6. Prevent patrons leaving the hotel with liquor whether or not in drinking containers.
10.3.7. Monitor patron behaviour in the vicinity of the hotel until all patrons have left the area
patrolled, taking all practical steps to ensure the quiet and orderly departure of patrons.
10.3.8. Cooperate with the police operating in the vicinity of the hotel.
10.3.9. Ensure all emergency exits are kept clear at all times and retain a list of emergency
telephone numbers near all phones at all times.
10.3.10.Ensure that all staff are aware of the fire safety procedures to be followed in the event of a
fire including evacuation to assembly points for patrons. The safety of patrons, neighbours
and staff is to be paramount at all times.
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10.3.11.Ensure all fire safety equipment is regularly maintained and certified by a qualified
maintenance contractor.
10.3.12.Smoking in outdoor areas is to be controlled so as not to unduly impact on the amenity of
the locality.
10.4.

The licensee shall make copies of the Incident Book available to Council or the police at all
reasonable times and within 7 days of receipt of a written request from the council or the police to
do so.

10.5.

The licensee/manager shall record in the Incident Book, in addition to the matters noted in 17
above, any complaints made directly to the management or staff of the hotel, by local residents or
business people, about the operation of the hotel or the behaviour of its patrons. They shall
endeavour to resolve any issues and concerns of people in the surrounding areas with the
involvement of Council or the NSW Police Service and meet with complainants to address
reasonable concerns.

10.6.

The licensee of the premises must, immediately after the licensee or a staff member becomes
aware of an incident on the premises involving an act of violence that has caused an injury to a
person, ensure:
10.6.1. That all reasonable steps are taken to preserve and keep intact the area where the incident
occurred and that any implement or other thing associated with the act of violence is
retained in accordance with guidelines issued by the NSW police force relating to the
preservation of crime scenes, and
10.6.2. That the Local Area Commander of the local police area in which the premises are situated
is advised by a staff member of the incident, and
10.6.3. That any directions given by the Commander to the licensee or a staff member to preserve
or keep intact the area where the incident occurred are complied with.

licensee of the premises, and includes any person who is employed to carry on activities as a crowd
controller or bouncer on or about the premises.
11.
11.1.

PART 11
CLOSED CIRCUIT TELEVISION
The Management must maintain a closed-circuit television (CCTV) system on the premises.

11.2.

The CCTV system must comply with the following requirements:
11.2.1. Internal cameras must record continuously from opening time until one hour after the
premises are required to close (or, in the case of premises that are not required to cease
trading, continuously at all times);
11.2.2. External cameras must operate continuously;
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11.2.3. It must record in digital format and at a minimum of 15 frames per second,
11.2.4. Any recorded image must specify the time and date of the image;
11.2.5. The system's cameras must cover:
11.2.5.1.

all entry and exit points of the premises,

11.2.5.2.

the footpath immediately adjacent to the premises,

11.2.5.3.

any rear access points to the premises, and

11.2.5.4.

all publicly accessible areas (other than toilets) on the premises.

11.3.

Cameras must have the ability to record viewable footage in low light environments;

11.4.

Any cameras monitoring the entry and exit points of the premises, shall provide recorded images in
which the picture quality and detail is sufficient to enable the identity of person/s to be established.

11.5.

CCTV recordings must be retained for at least 30 days.

11.6.

Signage shall be clearly displayed adjacent to the principal entry alerting patrons entering the
premises that CCTV is in operation.

11.7.

Ensure that at least one member of staff is on the premises at all time the premises is trading who
is able to access and fully operate the system, including downloading and producing recordings of
CCTV footage.

11.8.

Provide any recordings made by the system to an Authorised Council or Police Officer within 24
hours of any request by an Authorised Council or Police Officer to provide such recordings.

11.9.

CCTV surveillance cameras shall be strategically installed operated and maintained throughout the
premises with particular coverage to:
Principal entrances and exits
To all areas within the premises occupied by the public (excluding toilets)
An area within a 15-metre radius external to the public entrances to the premises

11.10. Suitable and clearly visible signage shall be displayed at the principal entries to the premises (in
lettering not less than 50mm h
The same signage is to be displayed in a prominent position on each respective level of the
premises.
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Plan of Management for The Grand Hotel Bondi Junction NSW 2022

442

11.11. All CCTV recording equipment and cameras shall be of high-grade digital quality capable of
establishing the population and identification of patrons, offenders and incidents within the depth
of field view of the cameras.
11.12. In this respect each surveillance camera shall be capable of recording a minimum rate of 6 frames
per second and at high resolution in digital format.
11.13. A fixed digital surveillance camera is located at the principal entrance. Suitable signage to be
appended at the entrance, alerting potential patrons that the facility exists and will be utilised if
required.
11.14. CCTV recording discs or hard drive recordings shall be retained for 30 days before being re-used,
destroyed or deleted. Time and date shall be auto recorded on the disc or hard drive. The CCTV
recording equipment shall be capable of reproducing a CD copy of recorded footage on demand of
Council or police officers either immediately or within 12 hours of the request being made. Copy
discs must be handed to council, police officer or special inspectors as required.
11.15. All CCTV recording devices and cameras shall be checked daily to ensure the equipment is operating
correctly. The licensee shall record this daily checking activity in the security/incident register book
that meets the standards required by the licensing police and council.
11.16. All CCTV recording devices and cameras shall be operated all trading hours of the premises plus an
additional hour after the premises are required to close.
11.17. The CCTV recording device shall be secured within the premises and only be accessible to senior
management personnel so as to maintain the integrity of the recorded footage.
12.
12.1.

PART 12
CONTROL ON NUMBER OF PATRONS
The maximum number of patrons permitted in the premises at any one time shall be that
designated in the current authority consents and as displayed at the entry to the premises.

12.2.

At all times the licensee shall ensure that the total numbers of patrons present in the hotel in part
of the premises do not exceed these numbers.

12.3.

The licensee or duty manager shall either monitor the number of patrons in the premises or
appoint a member of staff or a security person to do so.

12.4.

When the person monitoring the number of patrons in the premises forms the opinion that there
may be within 50 patrons of the maximum permissible number of patrons, that person will ensure
that a physical head count of the patrons present is undertaken.

12.5.

If such a count reveals that there are within 50 patrons of the maximum number of patrons
permitted on the premises, the licensee or duty manager shall assign staff or security personnel to
monitor the number entering and leaving the premises to ensure that the maximum number of
patrons present (including staff, security personnel and entertainers) does not exceed the
maximum.
15
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13.
13.1.

PART 13
DELIVERIES AND WASTE REMOVAL
Loading and unloading of vehicles and delivery of goods to the premises shall at all times be carried
out within the building during the hour of 8am to 6pm.

13.2.

GLASS SORTING, CRUSHING OR COLLECTION. No bottle or glass sorting, recycling or collection shall
take place between 8.00pm on any day and 8am Monday to Friday, 9am Saturday and 10am
Sundays and Public Holidays.

13.3.

The removal of wastes and recyclable materials shall be made by Council or a recognised contractor
between the hours of 7.00am and 8.00pm weekdays and 9.00am to 5.00pm weekends and public
holidays.

14.
14.1.

PART 14
MAI NTENANCE
The hotel premises shall be kept in a clean and tidy condition and regularly maintained to the
satisfaction of Council, both internally and externally.

15.
15.1.

PART 15
REMOVAL OF LIQUOR IN OPEN CONTAINERS
The licensee shall prevent patrons leaving the hotel with liquor in opened containers, glasses or the
like.

16.
16.1.

PART 16

HOUSE POLICY

Dress code,
The responsible service of alcohol,
Harm minimisation, and
The admission of minors
This information shall be displayed both within the premises and on a suitable plaque outside the
entry to the premises.
Patron
remain on the premises.

itted to

17.
17.1.

PART 17 LIQUOR ACCORD
The licensee must participate in the precinct liquor accord that applies to the (ESLA) Eastern
Suburbs Liquor Accord.

18.
18.1.

PART 18 WASTE
Hotel waste will be collected in bins located throughout the tenancy and moved to the Hotel waste
store. The waste store is located on the Mackenzie Street ground level and will be near the Hotel
loading dock.

16

Plan of Management for The Grand Hotel Bondi Junction NSW 2022

444

18.2.

Private waste contractors servicing the Hotel will be able to enter the basement from Mackenzie
Street and park in the Hotel loading bay to collect the waste bins.

18.3.

The various waste store sections are adequate for the waste volumes generated.

18.4.

Hotel waste will be collected in bins located throughout the tenancy and moved to the Hotel waste
store by the Hotel cleaners. The waste store is located on the Lower Ground Floor (Mackenzie
Street) and is near the Hotel loading dock. The waste will be collected by a private contractor from
the dock area. Their truck will be able to enter and exit the building in a forward direction.

18.5.

The operator shall ensure that wastepaper is recycled. In this regard, the operator shall make
arrangements with the owner to transfer paper for recycling to the recycling room for removal by a
recycling agent.

18.6.

GLASS SORTING, CRUSHING OR COLLECTION. No bottle or glass sorting, recycling or collection shall
take place between 8.00pm on any day and 8am Monday to Friday, 9am Saturday and 10am
Sundays and Public Holidays.

19.
19.1.

PART 18 COMMUNITY LIAISON
The licensee or senior management nominee of the premises is to attend a Precinct meeting when
invited by the convenor of the relevant committee. Notice of any meeting shall be provided to the
subject premises no later than 7 days prior to the committee meeting.

19.2.

The premises representative should make themselves known at the committee meeting and their
attendance should be recorded in the minutes of the meeting.

AMENDMENT TO THIS PLAN
If, in circumstances where experience shows that it is reasonable or desirable to modify any provision
of this plan for the better management of the hotel, that modification shall be made to the plan only
with the consent of Council, which consent shall not unreasonably be withheld.
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Grand Hotel
89 Ebley Street Bondi Junction NSW 2022
Contacts

Licence Name: Grand Hotel
Grand Hotel - Phone: 02 913 80001
Licensee: Cock n Bull Operations P/L
Approved Manager: Daniel Boyle - Phone 0421257685
Contact: Licensee@thegrandbondijunction.com.au
Emergency Contact: John Paul Higgins Operations Manager - Phone: 0450 087 641
Complaints. All complaints can be notified to head office of Iris Hotel Group for referral to the Chief
Operations Officer Mr Paul Divine on 9251 6498
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Appendix A
Boundaries of the licensed premises (i.e. pub/hotel). Refer Squillace Architects Drawing CC 010 Rev I dated
December 17, 2019
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Shared Residential Accommodation

Report to the Waverley Local Planning Panel
Application number

DA-196/2020

Site address

145 Hall Street BONDI BEACH

Proposal

Demolition of existing boarding house, garage and all structures, and
construction of a four-storey boarding house with basement parking

Date of lodgement

26 June 2020 (amended on 30 October 2020)

Owner

Goobarah Holdings Pty Limited

Applicant

Casablanca (C/- Mark Shapiro Architects)

Submissions

Initial notification period: 30 unique submissions
Amended notification period: 24 unique submission.

Cost of works

$2,856,000

Issues

Built form and character compatibility; car parking; overshadowing;
privacy; operational aspects; and social impacts.

Recommendation

That the application be APPROVED subject to conditions of consent.
Site Map
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1.

PREAMBLE

1.1

Site and Surrounding Locality
A site visit was carried out on 21 July 2020.
The site is identified as Lot A in DP383632, known as 145 Hall Street, Bondi Beach. It is located on the
north-eastern side of Hall Street between its intersections with Glenayr Avenue and Wellington Street.
The site is rectangular in shape with a frontage to Hall Street measuring 12.19m. The site has an area
of 464.2m2 and its ground level is elevated above street level by approximately 3m, while much of the
site is generally flat.
The site is occupied by a single-storey boarding house, comprised of 19 boarding rooms and a twovehicle garage at the front of the site. The existing boarding house is known as the ‘Casablanca Guest
House’. While the boarding house does exhibit Spanish Mission architecture, it is not an item of
heritage significance protected under any environmental planning instrument.
The subject site is adjoined by the following:
• a three-storey (atop a basement garage) residential flat building to the north-west at 147-149
Hall Street;
• a single-storey semi-detached dwelling to the south-east at 143A Hall Street; and
• a three-storey (atop ground level garages) residential flat building to the north and north-east
at 19 Roscoe Street*
* the site and this adjoining building are physically separated by a substantially-sized and vegetated open space area with
outdoor drying facilities (i.e. clothes line) that forms part of the property known as 19 Roscoe Street.

The locality is characterised by a mix of low and medium density residential development, ranging from
semi-detached dwellings to residential flat buildings. This particular section of Hall Street is dominated
by mid to late twentieth century residential flat buildings that have a maximum of four storeys
(including car parking level) in actual and perceived building height.
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Figure 1: Subject site frontage, looking north-east from Hall Street

Figure 2: Bird’s eye aerial photo view of the site (identified by red/white-outlined circle) and its
surrounds, looking north-east (Google Maps)
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1.2

Figure 3: Southern (rear) elevation of adjoining
residential flat building to the northwest at 19 Roscoe Street

Figure 4: South-eastern side of adjoining
residential flat building to the northwest of the site at 147-149 Hall Street

Figure 5: Rear of site, looking north-west

Figure 6: Rear of site, looking south-east

Relevant History
A search of Council’s records revealed no recent and relevant development approvals relating to the
site.
PD-41/2019: 143A and 145 Hall Street
Notwithstanding, a pre-development application, known as PD-41/2019, was lodged with Council on
27 November 2019 to gain advice on a concept plan for a boarding house development on the site and
encompassing also the neighbouring property to the south-east of the site at 143A Hall Street, one
part of a semi-detached dwelling (that is, the ‘development site’ as part of this pre DA comprised 143A
and 145 Hall Street).
The main points of discussion and advice provided by Council on 13 February 2020 are summarised as
follows:
• Compliance with principal development standards in relevant environmental planning
instruments; and
• Site isolation, in terms of design, noise transmission, fire safety and accessibility and
sterilisation of development potential of the adjoining semi-detached dwelling at 143 Hall
Street.
The advice ultimately recommended that the potentially sterilised site, known as 143 Hall Street (the
remaining half of a pair of semi detached dwellings), should form part of the broader redevelopment
site.
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Subject DA-196/2020: 145 Hall Street
The subject development application was lodged on 26 June 2020. Following its preliminary assessment
and discussions with Council’s internal development assessment review body, known as the
Development and Building Unit (DBU), the application was deferred on 16 September 2020 to provide
the applicant an opportunity to resolve and address issues with the form of the application as originally
submitted.
The reasons, terms and suggested design changes of the deferral were outlined in a letter to the
applicant on 16 September 2020 and are extracted as follows:
1.

Car parking
The extent of the shortfall of onsite car parking provided in the proposed development is not supported.
Despite Pre-DA advice anticipating that the shortfall “would be deemed reasonable” and justifiable based
on the previous concept proposal, the majority of submissions received and objecting to the development
raise the effect of the development on the supply of on-street car parking. This issue has been
substantiated by both Council’s Development and Building Unit and Infrastructure Services (Traffic and
Transport) department. The shortfall is significant, and it will unreasonably affect the supply of on-street
car parking in Hall Street and the surrounding road network, which is limited with 2 hour time restrictions
in a locality that often experiences a very high demand for on-street car parking. The provision of
sufficient, or in some cases, excessive parking for alternative modes of travel, such as bicycle and
motorcycle, cannot alone justify and compensate for the lack of onsite car parking.
In this regard, it is highly recommended that the development provides for the rate of onsite car parking
spaces specified by clause 29(2)(e) of the State Environmental Planning Policy (Affordable Rental
Housing) 2009 (ARH SEPP). Otherwise, the development should provide fewer boarding rooms to lessen
the shortfall or achieve the rate of onsite car parking that is expected and is satisfactory for the
development in accordance with clause 29(2)(e) of the SEPP.
Consideration can be given to at least one car share space in the development if the full rate of onsite car
parking proves difficult to achieve, given site constraints.

2.

Calculation of gross floor area and floor space ratio of the development
Council is not convinced that the full extent of the east-west breezeways on all floor levels of the
development are excluded from the calculation of gross floor area (GFA) of the development. The outer
sections of the breezeways are expected to be exposed to weather elements and could be deemed
external spaces (generally 2m in from the edges of the breezeways); however, the majority of the
breezeways are effectively enclosed and should not be excluded from the calculation of GFA.
Should the overall calculations of the GFA, inclusive of the majority area of the breezeways, result in the
development exceeding the maximum floor space ratio (FSR) development standard under Waverley
Local Environmental Plan 2012 (Waverley LEP 2012) (including the bonus afforded by the ARH SEPP),
then the development should provide fewer boarding rooms and reduce GFA to ensure it does not exceed
the maximum FSR limit.

3.

Social Impact Assessment
Given the nature of the proposed development, a social impact assessment prepared by a suitably
qualified town planner, preferably a social planner, should be prepared in order to comprehensively
consider any likely social impacts of the development in the locality, as required by section 4.15(1)(b) of
the Environmental Planning and Assessment Act 1979.

4.

Clarification of the measurement of overall building height
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Further clarification on the overall building height measurement of the proposed development is sought,
specifically whether all balustrades and roof coverings on the front portion of the uppermost floor level
of the development are compliant with the height of buildings development standard of 12.5m under
Waverley Local Environmental Plan 2012 (Waverley LEP 2012), relative to the Reduced Level of the floor
of the existing garage, which determines the existing ground level at the south-eastern corner of the
subject site.
5.

Overshadowing analysis
(a) Elevational shadow diagrams are required to depict the overshadowing impact on the south-eastern
elevation of the adjoining residential flat building to the north-west of the site at 147-149 Hall Street
in hourly increments from 9am to the time of the day when the overshadowing impact ceases on 21
June.
(b) The plan form shadow diagrams need to ensure the shadowing modelling is correct. Including north
points for each diagram would assist to demonstrate accuracy. Further, the shadow diagrams should
be in hourly increments from 9am to the time of the day when the overshadowing impact ceases on
21 June.

6.

Internal amenity of mid-floor plate boarding rooms
As identified by the Waverley Design Excellence Advisory Panel (the DEAP), the internal layouts of the
boarding rooms on the mid-floor plates of the development could be flipped or relocated such that the
bathroom of these rooms are located at its south-western corner in order to optimise daylight and
outlook (and efficiently internal amenity) for these rooms.

7.

Pedestrian entry
As identified by the DEAP, the pedestrian entry should be redesigned to be more legible from Hall Street
and consider ‘natural way finding’ to improve its legibility.

8.

Tree impact
An Arboricultural Impact Assessment Report with root mapping is required for the Pinus radiata (Radiata
pine) in the property of 19 Roscoe Street, Bondi Beach as the proposed development could have an impact
on the root system of this tree.

9.

Waste Management
Council’s Waste Management Officer has reviewed the proposed development and advises the following:
(a) Based on the proposed boarding house with four levels and 24 units (1 bedroom/unit), and that the
development is classified as residential under the Local Government Act 1993, the development will
require additional waste and recycling storage as follows:
i.
8 x 240L Mobile Garbage Bins (MGBs) for general waste per weekly collection
ii.
8 x 240L MGBs for container recycling per fortnight collection
iii.
8 x 240L MGBs for container recycling per fortnight collection
iv.
A minimum of 5 m2 floor space for storage of unwanted bulky household items and problem
wastes (electronic waste and chemicals). This space must be a caged area.
(b) It is noted that on the architectural drawing there are 14 x 240L bins. There must be enough space
to manoeuvre the bins in and out of the storage room, past the bulky waste storage, which is marked
at the entrance. The bulky storage must be caged, which will prevent overflow and block pathway
to the door.
(c) The Site Waste and Recycling Management Plan (SWRMP) is insufficient for the following reasons:
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i.
ii.
iii.

iv.

v.

As the development is considered a multi-unit dwelling, the applicant has underestimated
the space required for bulky and problem waste.
The residential bin storage area is insufficient in size for the required number of bins.
For developments with 20 dwellings or more, advice must be obtained from a waste solution
expert to incorporate optimal waste storage solutions that minimise space required for
storage, and recover as much material as possible. Such solutions can be in the form of
compactors, chute systems, and/or problem waste collections. Strategies for waste
minimisation, and the reduction of waste storage space are to be outlined in the SWRMP.
Developments containing more than 3 habitable storeys must: (i) Provide a system for
convenient transportation of waste and recyclable material to the communal waste and
recycling storage area (see Annexure B1-6); and (ii) Provide a waste and recycling
compartment/area on each floor with sufficient capacity to store at least 1 day volume of
waste and recycling likely to be generated on that floor. This could be within each unit
themselves, under the sink for example.
A room or caged area with a minimum floor space of 4m2 must be provided for the storage
of discarded bulky items and problem waste, awaiting collection. The doorway of this
storage area must be at least 1.5m.

The architectural plans and waste management plan should be amended to address the matters raised
in this item of the deferral letter.
10. Documentation
In response to the matters outlined between Items 1 and 6 of this deferral letter, the following amended
plans and documents are expected:
(a) A cover letter outlining amendments/revisions made to the application/development in response to
this deferral.
(b) Full set of architectural plans, including amended photomontage, shadow diagrams (both plan and
elevation forms) and GFA calculation diagram.
(c) Social Impact Assessment.
(d) Amened BASIX Certificate (if required).
(e) Full set of landscape plans.
(f) Full set of stormwater plans and details.
(g) Amended Plan of Management.
(h) Amended Waste Management Plan.
(i) An Arboricultural Impact Assessment Report with root mapping.
(j) Amended acoustic report to reflect the revised design of the development.

Council received amended plans and additional information on 30 October 2020, which were publicly
notified. The amended plans and additional information generally satisfied, clarified and addressed the
deferral matters, except for Item 1 regarding the expected provision of on-site car parking as per the
ARH SEPP. Council’s Development and Building Unit considered the applicant’s decision to not provide
for the number of car parking spaces called for by the ARH SEPP and resolved to require all car parking
spaces (except for the onsite manager space) to be devoted to car share vehicles for the exclusive use
of guests/lodgers. A full assessment on car parking is provided in the succeeding sections of this report.
The design amendments to the proposed development are summarised in section 2.4 of this report.
The amended plans received on 30 October 2019 form the basis for the assessment of this application.
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1.3

Proposal
The development application, as amended on 30 October 2019, seeks consent for the following:
• Demolition of existing boarding house and other structures.
• Earthworks, including excavation.
• Tree removal.
• Construction of a new four-storey boarding house comprising 24 boarding rooms and one
basement level of car parking and building services, specifically:
o On basement level, four on-site car spaces, one of which is devoted to the on-site
manager, bin storage room, laundry room, bicycle parking and building plant and
mechanical rooms.
o On ground floor level, five boarding rooms, including manager’s room, indoor common
room, and outdoor common terrace and open space, and a generous at-grade private
open space and garden for Apartment or Room 4.
o On first floor level, seven boarding rooms.
o On second floor level, seven boarding rooms.
o On third floor level, five boarding rooms.
The operational aspects of the proposed boarding house are documented in a plan of management
(hereafter known as the ‘PoM’) originally submitted with the application on 26 June 2020. The key
aspects are as follows:
• A capacity of 38 lodgers (including manager and their partner/guest) across the following
rooms:
o 13 double rooms;
o 10 single rooms; and
o One manager’s (double) room.
• Hours of operation of the outdoor common area (at the rear of the site) are between 7am and
10pm, seven days a week.
• A maximum of 24 residents at any time within the outdoor common area.
The key design amendments to the proposed development, as originally submitted, are as follows:
• Provision of a car share space in the basement car park.
• The mid-floor plates rooms have been relocated from the south-eastern to the north-western
side to improve the amenity of these rooms. Subsequent modifications to the western and
eastern elevation have been made, including relocated window openings and balconies to the
western elevation of the development.
• Reconfiguration of front pedestrian entry by replacing the single width opening with an
expanded arch that is proportionate to those serving the entry to the basement car park to
better define its legibility from the footpath.
• Increased bin storage area in the basement.
• The majority of the breezeways have been included in gross floor area calculation of the
proposed development. Areas of the breezeways that are within 2m from the openings on
either side of the breezeways have been excluded as these outer areas are expected to be
exposed to weather elements and considered external or outdoor areas.
The proposed development is visualised by a photomontage, which is provided in Figure 7 of this
report.
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Figure 7: Photomontage of proposed development, looking north from Hall Street (Source: Mark
Shaprio Architects)
2.

ASSESSMENT
The following matters are to be considered in the assessment of this development application under
section 4.15 of the Environmental Planning and Assessment Act 1979 (the Act).

2.1

Planning Instruments and Development Control Plans
The following is an assessment against relevant legislation, environmental planning instruments,
including State environmental planning policies (SEPPs), and development control plans.

2.1.1 SEPP (Building Sustainability Index – BASIX) 2004
SEPP BASIX applies to the proposed development as this SEPP defines a ‘BASIX affected building’ being
any building that contains one or more dwellings. A dwelling is defined in Waverley Local
Environmental Plan 2012 (Waverley LEP 2012) as a room or suite of rooms occupied or used or so
constructed or adapted as to be capable of being occupied or used as a separate domicile. The proposal
comprises boarding rooms that contain kitchenettes, bathroom and laundry facilities, which are
capable of being domiciles. Therefore, the proposed development is considered a ‘BASIX affected
building’, which would require a BASIX Certificate.
The BASIX Certificate lists measures to satisfy BASIX requirements which have been incorporated into
the proposal. A standard condition is recommended ensuring the measures detailed in the BASIX
Certificate are incorporated into the Construction Certificate drawings and implemented.

456

2.1.2 SEPP 55 Remediation of Land
There is no known history of contamination applicable to the site. The subject site has historically been
used for residential purposes. Accordingly, site land contamination is considered unlikely and no
further investigation is necessary.
2.1.3 SEPP (Affordable Rental Housing) 2009
Table 1: Standards that cannot be used to refuse under the ARH SEPP
Development Standard
Clause 29(1) of ARH SEPP
Density and scale
(1) A consent authority must not
refuse consent to
development to which this
Division applies on the
grounds of density or scale if
the density and scale of the
buildings when expressed as a
floor space ratio are not more
than:
(c) if the development is on land
within a zone in which
residential flat buildings are
permitted and the land does
not contain a heritage item
that is identified in an
environmental planning
instrument or an interim
heritage order or on the State
Heritage Register—the
existing maximum floor space
ratio for any form of
residential accommodation
permitted on the land, plus:
(i) 0.5:1, if the existing maximum
floor space ratio is 2.5:1 or
less,
Clause 29(2)(a) of ARH SEPP
Building height
if the building height of all
proposed buildings is not more
than the maximum building height
permitted under another
environmental planning instrument
for any building on the land,

Compliance

Comment

Yes

The proposed development is located
within the R3 Medium Density Residential
Zone and ‘residential flat buildings’ are
permitted within that zone under
Waverley LEP 2012. The maximum
permissible floor space ratio (FSR) under
the provisions of Waverley LEP 2012 is
0.9:1. In this regard, the ARH SEPP allows a
bonus FSR of up to 0.5:1 for boarding
houses, which equates to an overall
maximum FSR development standard of
1.4:1 for the development.
The site area is 464.2m2, therefore, the
maximum gross floor area (GFA) for the
development is 649.88m2.
The proposed development comprises an
overall GFA of 603.08m2, which achieves
an FSR of 1.3:1. The development
complies with clause 29(1) of ARH SEPP.

Yes

The site is subject to a height of buildings
development standard of 12.5m under
Waverley LEP 2012.
The applicant has successfully
demonstrated through clear and detailed
height plane diagrams (refer to Drawing
Nos DA9002 [B] and DA9003 [A]) the
overall building height and the varying
building height measurement of the
proposed development relative to the
change of existing ground level across the
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Development Standard

Compliance

Comment
subject site (factoring in the topography of
the site and the existing garage floor level,
which is the lowest known existing ground
level of the site).
The overall building height of the
proposed development is defined by its
parapet roof level at the front or southern
end of the development at RL48.250,
which measures 12.49m directly above
existing ground level at that point of the
site (based on survey information), which
is determined to be RL35.760.
Therefore, the proposed development
complies with the height of buildings
development standard under Waverley
LEP 2012, and clause 29(2)(a) of the ARH
SEPP.

Clause 29(2)(b) of ARH SEPP
Landscaped area
if the landscape treatment of the
front setback area is compatible
with the streetscape in which the
building is located,

Yes

Landscaping, typically in the form of
planters above garages or carparks within
the front setback area, are consistent
within the streetscape of Hall Street.

Clause 29(2)(c) of ARH SEPP
Solar access
where the development provides
for one or more communal living
rooms, if at least one of those
rooms receives a minimum of 3
hours direct sunlight between 9am
and 3pm in mid-winter,

Yes

A common living room is provided at the
rear on ground floor level of the proposed
development. Solar access diagrams show
that the glazed openings across the northeastern elevation (rear) will receive
unimpeded sunlight between 9am and
1pm on 21 June.

Clause 29(2)(d) of ARHSEPP
Private open space
if at least the following private
open space areas are provided
(other than the front setback area):
(i) one area of at least 20
square metres with a
minimum dimension of 3
metres is provided for the
use of the lodgers,
(ii) if accommodation is
provided on site for a
boarding house manager—

Yes

An at-grade communal open space area is
provided at the rear of the site with an
area of 46.6m2 and a minimum dimension
of 7m.
The boarding house manager’s room of
the development is provided on ground
floor level and with a terrace with an area
of 10.65m2 in area and a minimum
dimension of 2.9m.
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Development Standard

Compliance

Comment

one area of at least 8
square metres with a
minimum dimension of 2.5
metres is provided
adjacent to that
accommodation,
Clause 29(2)(e) of ARHSEPP
Parking
if:
(iia) in the case of development
not carried out by or on behalf
of a social housing provider—
at least 0.5 parking spaces are
provided for each boarding
room, and
(iii) in the case of any
development—not more than
1 parking space is provided for
each person employed in
connection with the
development and who is
resident on site

No
(acceptable on
merit)

Yes

The amended form of the proposed
development comprises a total of four car
parking spaces with the following
allocation:
• one car share space
• one on-site manager space
• two car spaces (one that is
accessible).
The proposed development comprises 24
boarding rooms, one of which will be
occupied by an onsite manager.
Therefore, the development would be
expected to provide for a total of 11.5 or
12 on-site car parking spaces (based on
clause 29(2)(e)(ii)(a) of the ARH SEPP for
guests/lodgers and at least an additional
space for the on-site manager). The
development therefore does not meet this
expected overall on-site car parking
provision or demand.
Notwithstanding, Waverley Development
Control Plan 2012 (Waverley DCP 2012)
encourages car share spaces where car
parking is provided in any development
other than low density residential and
low-scale retail and commercial
development. Based on Waverley DCP
2012, one car share space is equivalent to
four car parking spaces for private
vehicles. If this rate is applied to the car
parking provision for the proposed
development, three car share spaces
would meet the expected demand for onsite car parking spaces generated by the
development (i.e. three car spaces
multiplied by four, equalling 12 equivalent
spaces). In this regard, a condition of
consent is recommended for the three out
of four on-site car parking spaces to be
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Development Standard

Compliance

Comment
devoted to car share for the exclusive use
of guest/lodgers of the development and
not for the general public. The remaining
space will be maintained for the on-site
manager, in accordance with clause
29(2)(e)(iii) of the ARH SEPP.
Further discussion is provided in relation
to traffic and parking matters against the
transport considerations under Waverley
Development Control Plan 2012 in section
2.1.5 of this report.

Clause 29(2)(f) of ARHSEPP
Accommodation size
(if each boarding room has a gross
floor area (excluding any area used
for the purposes of private kitchen
or bathroom facilities) of at least:
(i) 12 square metres in the case
of a boarding room intended
to be used by a single lodger,
or
(ii) 16 square metres in any other
case.

Yes

All single (Type B1) and double (Types A1,
C1 and C2 and D1) boarding rooms have a
gross floor area (excluding private kitchen
and bathroom facilities) in excess of 12m2
and 16m2, respectively, which achieves
compliance with these minimum
standards.
The proposal complies with clause 29(2)(f)
of the ARHSEPP.
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Clause 30 Standards for boarding houses
The ARHSEPP requires that a consent authority must not consent to development to which this Division
applies unless it is satisfied of each of the following matters outlined in Table 2 below.
Table 2: Standards that must be satisfied under clause 30 of the ARHSEPP
Development Standard
(a) if a boarding house has 5 or
more boarding rooms, at least
one communal living room will
be provided,

Compliance
Yes

Comment
The proposal provides one internal
communal living area (known as the
‘common room’) on ground floor level of
the rear of the development. The common
room has an area of 34.26m2.

(b) no boarding room will have a
gross floor area (excluding any
area used for the purposes of
private kitchen or bathroom
facilities) of more than 25
square metres,
(c) no boarding room will be
occupied by more than 2 adult
lodgers,

Yes

All rooms have a gross floor area not
greater than 25m2 (when excluding kitchen
and bathroom facilities).

Yes

The boarding rooms do not contain
bedding for more than two lodgers. An
operational condition of consent to this
effect is recommended.

(d) adequate bathroom and
kitchen facilities will be
available within the boarding
house for the use of each
lodger,
(e) if the boarding house has
capacity to accommodate 20 or
more lodgers, a boarding room
or on site dwelling will be
provided for a boarding house
manager,
(f) (Repealed)
(g) if the boarding house is on land
zoned primarily for commercial
purposes, no part of the
ground floor of the boarding
house that fronts a street will
be used for residential
purposes unless another
environmental planning
instrument permits such a use,
(h) at least one parking space will
be provided for a bicycle, and
one will be provided for a
motorcycle, for every 5
boarding rooms.

Yes

Each boarding room is provided with a
private bathroom and kitchen facilities.

Yes

The boarding room denoted as ‘Manager
Room’ on the plans on the ground floor
level of the development is devoted to an
on-site manager. It the south-western
corner room on the ground floor level of
the development.
N/A
The subject site is zoned R3 Medium
Density Residential and commercial uses
are not permitted within this zone.

N/A
N/A

Yes

The proposed development provides for
four on-site car parking spaces, which
requires four bicycle spaces. Given that the
development comprises 24 boarding
rooms, five motorcycle spaces.
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The development provides 10 bicycle
parking spaces 5 motorcycle spaces.
Clause 30A Character of local area
Clause 30A of the ARHSEPP states the following:
A consent authority must not consent to development to which this Division applies unless it
has taken into consideration whether the design of the development is compatible with the
character of the local area.
The planning principle of ‘compatibility of proposal with surrounding development’ arising from the
NSW Land and Environment Court case of Venture Developments v Pittwater Council [2005] NSWLEC
191 provides a framework to consider the design compatibility of proposal development with the
character of the surrounding local area. Two key questions asked in that planning principle to test the
compatibility of a development within its context are as follow:
•
•

Are the proposal’s physical impacts on surrounding development acceptable? The physical
impacts include constraints on the development potential of surrounding sites.
Is the proposal’s appearance in harmony with the buildings around it and the character of the
street?

The physical impacts of the proposed development, in terms of overshadowing, view affectation,
privacy and visual amenity, upon surrounding development are deemed acceptable on the principal
basis that the development complies with key built form development standards and planning
controls, such as building height, FSR and setbacks.
The Waverley Design Excellence Advisory Panel (DEAP) and Council’s Urban Designer reviewed the
proposed development in relation to design excellence principles outlined in Part B12 of Waverley
Development Control Plan 2012, specifically in relation to urban design, context and aesthetical
considerations. These referral bodies have also considered physical impacts. Therefore, this referral
commentary assists in responding to the two questions mentioned above in relation to character and
compatibility tests of the proposed development.
The DEAP’s commentary in relation to design excellence principles with a planning comment below
each principle (where necessary) are provided in Table 3 below.
Table 3: DEAP’s commentary on the design quality principles relating to the proposed development
Principle
(a) Development is to achieve a high standard of architectural design, materials and detailing
appropriate to the building type and location.
The Panel compliment the proposed design. Our comments are limited to:
- Consider adjusting the front entrance / streetscape to provide more legibility and
articulation to the pedestrian entry point.
- The panel proposes that the inboard central apartments on the south east façade of each
floor could be adjusted to increase outlook and privacy. This could be achieved by flipping
the apartments and lift/stair that sit between grids 4 and 5. As a result the central
apartments move to the north east façade where the neighbouring property is set back
significantly further from the boundary.
Planning comment:
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The proposed development was amended to provide a more legible and articulated front
pedestrian entrance, which are clearly shown in perspective graphics on Drawing No. DA9306 [A].
The development was also amended to flip the central rooms from east to west to improve the
outlook and internal privacy for these units. The repositioned window and balconies for these
rooms are not considered to result in unreasonable privacy impacts upon the adjoining residential
flat building to the north-west of the site.
The development is architecturally designed, and its overall appearance will be harmonious within
the streetscape.
(b) The form and external appearance of development is to improve the quality and amenity
of the public domain.
The Panel made no comment in relation to this principle.
Planning comment:
The form of the development is considered appropriate for a contemporary building that is
compliant with key principal built form development standards and planning controls. The arches
and curves used in the street façade and overall street elevation of the development are
reminiscent to the Spanish Mission architecture of the existing development. The external
appearances and finishes are of high quality. Therefore, the development is expected to improve
the quality and amenity of the surrounding public domain.
(c) Development is to consider and retain view corridors. Development will not be supported
where detrimental impacts upon views and vistas is imposed, particularly those views
from the public domain.
The Panel made no comment in relation to this principle.
Planning comment:
The proposed development is not expected to affect any views available over and across the site
from both public and private domains. Any view impact would be considered reasonable in that
the proposed development complies with the height of buildings development standard and is
appropriately set back from front, side and rear boundaries of the site.
(d) Development must not have a detrimental effect upon the amenity of public plazas and
public open spaces.
The Panel made no comment in relation to this principle.
Planning comment:
The development is not adjacent to public plazas and public open spaces.
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(e) Development must consider the following:
(i) The suitability of the land for development;
(ii) Existing and proposed uses and use mix;
(iii) Heritage issues and streetscape constraints;
(iv) the relationship of the development to other development (existing or proposed) on
the same site or on neighbouring sites in terms of separation, setbacks, amenity, and
urban form;
(v) Bulk, massing and modulation of buildings;
(vi) Street frontage heights;
(vii) Environmental impacts such as sustainable design, overshadowing, wind and
reflectivity;
(viii) The achievement of the principles of ecologically sustainable development;
(ix) Pedestrian, cycle, vehicular and service access, circulation requirements; and
(x) The impact on, and any proposed improvements to, the public domain.
The Panel made no comment in relation to this principle.
Planning comment:
The site is considered suitable for the development in that it is zoned to allow boarding houses
and the development complies with principal built form development standards and planning
controls. While the development is architecturally contemporary, its arches and curves are
reminiscent of the Spanish Mission architecture of the existing building on the site. The
development will make a positive contribution to the built form and architectural qualities of the
streetscape. The bulk, massing and modulation of the development appropriately respond to
planning controls and prevailing trends and characteristics of the built form quality of the
streetscape and wider locality. The street wall height is appropriate to that of surrounding
garages or exposed basement carparks that are evident on the northern side of Hall Street. The
development meets relevant BASIX requirements and its design, specifically room layout and
orientation and use of ceiling fans, demonstrate passive design commitments in reducing
reliance on artificial heating and cooling systems. Public domain improvements (adjacent to the
site) are required by way of conditions of consent. Overall, the development satisfies the
relevant criteria under this principle.

The commentary above demonstrates that the proposed development, as amended, satisfactorily
complies with clause 30A of the ARH SEPP as the proposal is compatible and generally harmonious
with the local character of the immediate surrounds of the site. The ‘physical’ impacts of the
development are considered in greater detail in the following sections of this report in relation to
relevant development standards and controls under Waverley Local Environmental Plan 2012 and
Waverley Development Control Plan 2012, respectively. The overall assessment finds these physical
impacts of the development reasonable to demonstrate that the proposed boarding house is
compatible and harmonious with the surrounding local character.
2.1.4 SEPP (Vegetation in Non-Rural Areas) 2017
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 (the Vegetation SEPP)
regulates the clearing of vegetation that is below the Biodiversity Offset Scheme threshold referred to
in the Biodiversity Conservation Act 2016.
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In accordance with Part 3 of the Vegetation SEPP, a permit is required from Council to clear any
vegetation in an area identified:
(i) Any vegetation on Land identified as ‘Biodiversity’ on the Terrestrial Biodiversity Map in WLEP
2012;
(ii) Any vegetation on Land identified as ‘Biodiversity Habitat Corridor’ in WDCP2012; or
(iii) A tree identified on the Waverley Significant Tree Register; or
(iv) A tree or vegetation that forms part of a Heritage Item or is within a Heritage Conservation Area;
(v) Any tree with a height of five metres or greater and trunk width of 300mm or greater at ground
level; or
(vi) Any tree with a canopy spread of five metres or greater and trunk width of 300mm or greater at
ground level.
The site is not located within a biodiversity or habitat corridor, nor seeks to remove any tree identified
on the Waverley Significant Tree Register. This development application is seeking to remove
vegetation on the site, which has been reviewed by Council’s Tree Management Officer. The application
was deferred, in part, to ask for root mapping of the mature Radiata Pine located inside the adjoining
property to the north-west of the site at 19 Roscoe Street. Root mapping was undertaken and
documented in an amended Arboricultural Assessment Report included in the resubmission
documentation. Council’s Tree Management Officer is satisfied with the Arboricultural Assessment
Report, subject to tree protection measures that will be enforced by conditions of consent.
2.1.5 Waverley Local Environmental Plan 2012 (Waverley LEP 2012)
The relevant matters to be considered under the Waverley LEP 2012 for the proposed development
are outlined below:
Table 4: Waverley LEP 2012 Compliance Table
Provision

Compliance

Part 1 Preliminary
1.2 Aims of plan
Yes
Part 2 Permitted or prohibited development
Land Use Table
R3 Medium Density
Residential Zone

Yes

Comment
Satisfactory.
The current use of the site is for a ‘boarding
house’. The new development maintains the
‘boarding house’ use of the site, which is a
permitted use with development consent in
the R3 zone.
A boarding house is defined under the LEP as:
… a building that—
(a) is wholly or partly let in lodgings,
and
(b) provides lodgers with a principal
place of residence for 3 months or
more, and
(c) may have shared facilities, such
as a communal living room,
bathroom, kitchen or laundry,
and
(d) has rooms, some or all of which
may have private kitchen and
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Provision

Compliance

Comment
bathroom facilities, that
accommodate one or more
lodgers,
but does not include backpackers’
accommodation, a group home,
hotel or motel accommodation,
seniors housing or a serviced
apartment.
The proposed/new development satisfies this
definition as a genuine boarding house.
Should the application be approved, a
condition of consent is recommended to
ensure that the development operates in
accordance with this definition. If the use of
the development were to change in the
future, that change would be subject to
separate development consent (if required by
relevant legislation that would apply at the
time of any prospective change of use). The
uses shown in bold in the above definition
are explicitly excluded from the ‘boarding
house’ definition of the LEP, which should
allay surrounding residents of their concern
of the development potentially morphing into
backpackers’ accommodation or a hotel or
motel accommodation or serviced
apartments in the future.
The development is consistent with the
objectives of the zone.

Part 4 Principal development standards
4.3 Height of buildings
• 12.5m

Yes

4.4 Floor space ratio
• 0.9:1 (under Waverley
LEP 2012)
• A maximum of 1.4:1
(accounting for the
bonus afforded by the
ARH SEPP)

Yes

The overall building height of the proposed
development is defined by its parapet roof
level at the front or southern end of the
development at RL48.250, which measures
12.49m directly above existing ground level
at that point of the site (based on survey
information), which is determined to be
RL35.760.
As discussed in Table 1 of this report, the
ARH SEPP allows a bonus FSR of 0.5:1 (above
the FSR development standard under
Waverley LEP 2012) for boarding houses,
which equates to an overall maximum FSR
development standard of 1.4:1 for the
development.
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Provision

Compliance

Comment
The site area is 464.2m2, therefore, the
maximum gross floor area (GFA) for the
development is 649.88m2.
The proposed development comprises an
overall GFA of 603.08m2, which achieves an
FSR of 1.3:1.

Part 6 Additional local provisions
6.2 Earthworks

Yes

6.9 Design Excellence
N/A

The proposal includes excavation of the site
to provide a basement car park. The
application is accompanied by a geotechnical
report that assesses potential impacts on site
disturbance and recommends safeguards on
how to manage excavation to minimise any
disturbance. The basement car park has nil
side setbacks from adjoining properties,
however the geotechnical report has
carefully considered this and recommended
specific measures to ensure disturbances to
these adjoining properties is minimised. All
standard conditions of consent relating to
earthworks are recommended. The
excavation is considered acceptable in this
regard.
This clause does not apply as the site is
outside a ‘key site’ identified area and the
development has a building height less than
15m.

2.1.6 Waverley Development Control Plan 2012 –Amendment 7 (Waverley DCP 2012)
The relevant matters to be considered under Waverley DCP 2012 for the proposed development
are outlined below:
Table 5: Waverley DCP 2012 – Part B General Provisions Compliance Table
Development Control

Compliance

1. Waste

Comment
A Site Waste and Recycling Management Plan
has been submitted with the application to
address waste disposal during construction.

Yes

Council’s Waste and Recycling Officer has
reviewed the amended proposal and the waste
management plan submitted with the proposal
and raised no objections subject to the
imposition of conditions relating to the required
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Development Control

Compliance

Comment
number of bins and ongoing management of
waste.

2. Ecologically sustainable
Development

Appropriate openings are included for natural
ventilation where possible. Some corner rooms
are dual aspect with openings on either aspect
to enable natural cross-ventilation. Weather
protection and shadowing devices (in the form
of hoods) are incorporated in the design of the
development.
The proposed development will NOT incorporate
an air-conditioning system. The operator of the
development may install this at a later stage and
that would be subject to separate development
consent (if required). The development in the
meantime includes ceiling fans in all rooms to
fulfil its mandated BASIX commitments.
Yes

Adequate deep soil planting has been provided
to ensure sufficient planting is provided and
stormwater infiltration.
Clothes drying area is provided within the northwestern side setback area of the development,
which is part of the site that is the most exposed
to sunlight.
The development is not considered ‘commercial
development’ and therefore an energy
assessment report is not required.
The proposal is considered generally consistent
with the objectives and controls of this part of
the DCP.

3. Landscaping and
Biodiversity

The landscape plan has been reviewed and is
considered acceptable. It introduces a range of
trees, shrubs, ferns and ground covers that are
cohesive with the site and the vegetated
streetscape.
Yes

Some planting is provided on built structures,
such as northern and southern edges of the roof
on Level 3 of the development. Detailed sections
on the landscape plan demonstrate soil depths
of planters on built structures and appear
satisfactory.
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Development Control

Compliance

Comment
Should the application be approved, the
landscape plan will become an approved
document as part of the consent.
The site is not within a known nor mapped
biodiversity or habitat corridor.

5. Vegetation preservation

Yes

6. Stormwater

The proposal involves the removal of all existing
trees within the front yards of the existing sites.
Council’s Tree Management Officer has no
objection to the proposed removal of trees
onsite. Both Council’s Tree Management Officer
and Public Domain Officer have recommended
that two new street trees (specifically Sydney
Red Gum trees) be planted on the naturestrip
directly in front of the site. Appropriate
conditions of consent are recommended to this
effect, including an option for the applicant to
retain or transplant the existing immature Red
Gum tree in front of the site to fulfill part of the
requirement to provide two street trees.
The amended stormwater plans submitted with
the application are deemed satisfactory by
Council’s Stormwater Engineer.

Yes

7. Accessibility and
adaptability

The site is not flood prone. The stormwater
design complies with the Water Management
Technical Manual.
Lift access is provided to all levels of the
development. Two accessible/adaptable
boarding room are provided on Ground Floor
and Level 1 and right near the lift. An accessible
car space is also within the car park, which will
be required to be used for a car share vehicle by
recommended condition of consent.

Yes

Additionally, the development is required to
comply with the National Construction Code
(NCC), which includes compliance with the
Disability Discrimination Act (DDA).
The proposal is considered to be consistent with
the objectives and controls of this part of the
DCP.

8. Transport

The transport provisions of Waverley DCP 2012
with respect to car, motorcycle and bicycle
parking spaces are not strictly relevant in the
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Development Control

Compliance

Comment

N/A (see
merit
discussion
below Table
6)

assessment of boarding house development. The
provisions of the ARHSEPP override any
prescriptive numeric controls in Part B8 of the
DCP. Notwithstanding, the DCP can be relied
upon to consider the merits of the development
not meeting the expected car parking demand
based on the car parking rates specified in the
ARHSEPP. A discussion on car parking is provided
below Table 7 of this report.
In terms of the location of the new driveway,
Council’s Professional Engineer raised no
objection to the position and width of the new
driveway, subject to conditions requiring the
closure of the existing driveway to maintain at
least one on-street car parking space in front of
the site.

10. Safety

The pedestrian entry has been amended to be
more eligible and clearer than that of the
original form of the proposed development. It is
located at the south-eastern end of the street
frontage of the development and is directly
accessed from Hall Street.
The proposal provides balconies on the front and
rear elevations for passive surveillance of the
street and the rear common outdoor area.
The boarding house will also have an on-site
caretaker with the Manager’s room being
located at the front and on ground floor level.
Yes

A detailed Plan of Management (PoM) has been
submitted outlining procedures for the boarding
house use. This is referenced in the conditions
and will form part of the consent, giving its
operational procedures effect. The PoM
stipulates that the communal outdoor area shall
only be used between 7am and 10pm, seven
days, with a maximum capacity of 24
guests/lodgers. There will be no amplified music
allowed in communal areas at all times, nor
smoking and consumption of alcohol.
The proposal is considered to be consistent with
the objectives and controls of this part of the
DCP.
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Development Control

Compliance

12. Design Excellence

Yes

14. Excavation

Comment
The applicant has provided a context plan which
demonstrates that the proposal has an
acceptable design given the surrounding context
of the area and is a suitable response to the site
and streetscape. The application was also
referred to the Waverley DEAP and the DEAP
commended the design of the development in
relation to design excellence considerations.
Fill is not used to notably raise the existing
ground levels of the site.

Partial
compliance

16. Public Domain

There are no side setbacks for the basement car
park (that involves excavation). The submitted
Geotechnical Report has considered the
proposed excavation abutting the side
boundaries of the site and recommends
appropriate measures and safeguards to
minimise site instability, particularly for
adjoining properties on either side of the site.
Further, conditions are recommended to ensure
adjoining properties are safeguarded for any site
disturbance during excavation works.
The proposal will improve the public domain
interface of the site.

Yes

The overshadowing impacts upon the footpath
and road reserve are considered reasonable.
Street trees are being retained and protected.
Council’s Infrastructure Services department has
recommended a condition of consent, requiring
a series of public domain upgrade works,
including new footpath, kerb and gutter and new
street trees, to embellish part of the public
domain area of Hall Street that is directly in front
of the site.
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Table 6: Waverley DCP 2012 – Part C3 Medium Density Residential Development Compliance Table
Although SEPP 65 does not apply to boarding house development, Waverley DCP 2012 specifies that
Parts C of the DCP applies to boarding houses within applicable zones. In this regard, given the site is
zoned R3 Medium Density Residential Development and SEPP 65 does not apply to the development,
Part C3 of the DCP that typically relates to multi unit and multi dwelling housing typologies will be
applied in the assessment of this application. The following table addresses the relevant sections of the
DCP noting that those provisions which are standards within the ARH SEPP have been deleted from
Table 6 as the ARH SEPP overrides these controls.
Development Control
3.1 Site, scale and frontage
• Minimum frontage:
15m – R3 zone

3.2 Height
• Maximum external wall
height: 9.5m (within R3
zone with a height of
buildings development
standard of 12.5m).

Compliance

Comment

No
The site frontage is 12.19m. Despite the shortfall
(acceptable on of minimum site frontage, the proposed
merit)
development complies with both the height of
buildings and floor space ratio (including the
additional FSR development standard under the
ARH SEPP) development standards and is set
back by a minimum of 1.5m from both side
boundaries of the site. Therefore, the noncompliance with the minimum site frontage
control is inconsequential.

No
The proposed development has an overall
(acceptable on external wall height of 12.34m, defined by the
merit)
top of the lift overrun at RL48.500 measured
directly above existing ground level of RL36.160.
The non-compliance with this control will not
render the development incompatible with the
desired scale and character of the street and
local area. Comparable surrounding buildings in
the immediate vicinity of the site (i.e.
residential flat building) generally have a
perceived four storey presentation, including
one storey of car parking. The perceived wall
and building height of the proposed
development, while having a flat roof form, will
appear compatible with the prevailing built
form character of the immediate streetscape.
The DEAP complimented the development in
relation to its compatibility with the street
(refer to section 2.1.3 of this report).
Additionally, as discussed throughout this
report, amenity impacts upon surrounding
properties are not unreasonable. It is
considered that the variation of the wall height
control can be supported in this instance.
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Development Control
3.3 Setbacks
3.3.1 - Street setbacks
• Consistent street setback

Compliance

Comment
•

Yes

•

3.3.2- Side and rear setbacks
Yes
•
• Minimum side setback:
1.5m (for buildings
between 4.5m and
12.5m in height)
No
• Minimum rear setback:
•
6m or predominant rear (acceptable on
merit)
building line, whichever
is the greater setback

•

Deep soil along side
boundary min 2m wide

No
•
(acceptable on
merit)

The nil street setback of the carpark and
street wall of the proposed development
are consistent with garages and carparks
within the immediate vicinity of the site.
The street or front setbacks of the proposed
development (between ground floor and
Level 2) are generally 6.158m. The
uppermost floor level (i.e. Level 3) is set
back further from the street to an overall
setback of 7.658m. These setbacks are
consistent with the pattern of street or front
setbacks of buildings on either side of the
site and along the north-eastern of Hall
Street. The street setback of the
development coupled with design of the
uppermost floor level softens and lessens
the appearance of this floor level being
perceived as a ‘fifth’ storey from Hall Street.
The proposed development is set back by a
minimum of 1.5m on either side boundary
of the site.

A minimum rear setback of 6m applies to
the site. The proposed development is set
back by 5.4m from the rear boundary of the
site, however this rear setback is greater
than those of adjoining buildings on either
side of the site. Buildings further north-west
and south-east of the site extend notably
further past the rear setbacks of the
proposed development, particularly the
residential flat buildings at 153-155 Hall
Street to the north-west and 141 Hall Street
to the south-east. This is clearly
demonstrated on the site analysis plan
drawn by the architect (i.e. Drawing No.
DA1001[B]).
Some deep soil areas are provided within
the side setbacks of the development,
however not to the minimum dimensions
required by control (d). Despite this noncompliance, the proposed development
provides for adequate screen planting
within the side setback areas of the
development. Notwithstanding this, to assist
mitigation of amenity impacts to the
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Development Control

Compliance

Comment
adjoining property to the south east (No
143A), it is recommended the boundary
planters extend from the front boundary to
the fire stair, to soften the boundary and
minimise noise impacts. A condition to this
effect is recommended for imposition. The
development overall provides sufficient
deep soil planting across the site.

3.4 Length and depth of buildings
Yes
• Maximum
building
length: 24m

3.5 Building design and streetscape
Yes
• Respond to streetscape
• Sympathetic external
finishes
• Removal of original
architectural features
not supported.

The maximum building width of the proposed
development is 9.1m. The controls relating to
maximum building depth do not apply to
boarding houses, but rather, residential flat
buildings. Notwithstanding, the proposed
development is well articulated across its street
façade by utilising curves and indents, which is,
in part, the intention of these controls.

The proposed development is architecturally
designed that encompasses skilful building
articulation and modulation across all its
facades. The materiality of the development is
akin to contemporary architecture too and
incorporates contextual and historical cues, such
as the use of arches and curves that are
synonymous with Spanish Mission architecture.
The development is expected to make a positive
contribution to the range of architectural styles
of buildings on Hall Street, ranging from
Federation and Inter War to mid-century and
contemporary.

3.6 Attic and roof design
Yes

3.7 Fences and walls
Front fence:
• Maximum height 1.2m
• Maximum 2/3 solid

The proposed development comprises a flat
roof. Flat roof designs are generally associated
with mid-century and contemporary
architecture and there are such examples shown
in several residential flat buildings in Hall Street.
Therefore, the flat roof design of the
development is considered reasonable.
The development does not incorporate an attic
level.

•

The street wall of the development has an
overall height of 3.785m. While it
significantly exceeds the maximum height of
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Development Control
•

Maximum height of
1.8m and solid when
secondary wall set
within property if
required for traffic noise

Compliance

Comment

No
(acceptable on
merit)

•

Side fence:
• Maximum height: 1.8m
No
(acceptable on
merit)

Rear fence:
• Maximum height: 1.8m

•
Yes

a conventional front fence, the height of the
street wall is not too dissimilar to that of the
sandstone street wall of the basement car
park level of the adjoining residential flat
building to the north-west of the site at
147-149 Hall Street. Further, the street wall
comprises three large arches that articulates
the wall, avoiding a ‘blank wall’ appearance.
Therefore, the height of the street wall is
considered acceptable.
Separate elevation drawings (Drawing No.
DA2403[B]) detail the height and profile of
the new side and rear boundary
fences/walls. There is currently a ground
level differential by an approximate
maximum of 1m between the subject site
and the neighbouring sites on either side of
the site. Therefore, the new side fences will
generally be 1.8m above existing ground
level (despite how these are depicted on
Drawing No. DA2403[B]). Some areas of the
fences exceed the maximum height control
of 1.8m, however, these encounters are
considered inconsequential.
The proposed new rear fence is 1.8m above
existing ground level.

3.8 Pedestrian access and entry
Yes

The amended pedestrian entry of the
development is now deemed legible and safe, as
discussed previously in this assessment report. It
is also significantly separated from the vehicular
access point of the development. A condition is
recommended for the boundary planter along
the south east (adjoining No 143A Hall St) be
extended from front boundary to fire stair to
soften the presentation and entry point, whilst
minimising/screening noise impacts.

3.9 Landscaping
No
The applicant has calculated the overall
• Minimum of 30% of site
(acceptable
on
landscaped area of the site to be 133.22m2,
area
landscaped:
merit)
which equates to 29% of the site area. This
139.26m2
calculation is generally consistent with the
‘landscaped area’ definition, however, includes
Yes
planting on structures, which is not strictly
• 50% of the above is to be
2
consistent with the definition. The portion of
deep soil: 69.63m
planting on structures is fairly insignificant
compared with genuine landscaped area. The
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Development Control

Compliance

Comment
proposed development provides for 71.35m2 of
deep soil planting, which is compliant with the
minimum control. Given that the site almost
achieves the minimum amount of landscaped
area, yet achieves the minimum amount of deep
soil planting, the overall provision of landscaping
of the development is deemed acceptable, given
that it will achieve the relevant objectives of
landscaping controls.

3.12 Vehicular access and parking
Satisfactory. Appropriate conditions of consent
have been recommended by Council’s Traffic
Engineer in terms of vehicular access
arrangements.
3.13 Solar access and overshadowing
• Minimum of three hours
of sunlight to a minimum
of 70% of units on 21
June.
• New development should
maintain at least 2 hrs of
sunlight to solar
collectors on adjoining
properties in mid winter.
• Direct sunlight to north
facing windows of
habitable rooms on all
private open space areas
of adjacent dwellings to
less than 3 hours of
sunlight on 21 June.
3.14 Views and view sharing
Yes
• Minimise view loss

The provisions of the ARHSEPP apply in regard
to solar access to communal living rooms and
open space areas of boarding houses– refer to
Table 1 of this report.
Refer to discussion below Table 7 of this report.

View loss was raised in some objections,
specifically mentioning impact on glimpses of
water views. A desktop study and analysis of
three-dimensional aerial photography revealed
views claimed to be affected would not be
deemed greater than minor impact. In relation
the NSW Land and Environment Court planning
principle on view sharing, any impact would be
deemed reasonable given that the development
complies with principal built form development
standards and controls, specifically building
height and setbacks.

3.15 Visual privacy and security
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Development Control

Compliance
See
discussion

3.17 Ceiling Heights
• Min 2.7m floor to ceiling
height residential floors

3.19 Acoustic privacy
• Internal amenity by
locating noisy areas
away from quiet areas
3.20 Natural Ventilation
• All dwellings to be
naturally crossventilated
• Building to be orientated
to maximise breezes
• Ceiling fans are to be
provided in all habitable
rooms.
3.21 Building services
• Services are to be
integrated into the
design of buildings
(garbage rooms, mail
boxes, fire hydrants
boosters, electrical
substations, down pipes,
plant rooms,
satellite/communications
structures
• Outdoor Communal
clothes drying area to be
provided
• Plant rooms away from
entry communal and
private open spaces and
bedrooms.

Comment
The visual privacy and security aspects of the
proposed development are discussed below
Table 7 of this report.

No
The floor to ceiling height for habitable rooms in
(acceptable each boarding room is 2.6m, which is just less
on merit) than the minimum ceiling height control of
2.7m. This minimum ceiling control is primarily
for residential flat buildings comprising
dwellings for occupants with longer-term tenure
than those for boarding houses. Therefore, the
shortfall of this control is not considered to be
detrimental to the amenity of the rooms of the
proposed development.

Yes

Given that only boarding rooms are provided, all
areas have the same use to those above and
below.

Yes

There are no ‘units’ within the proposed
development as only boarding rooms are
provided. There is no requirement that boarding
rooms are naturally cross-ventilated.
Nonetheless, all corner rooms have dual aspect
with openings on either aspect that would
enable some natural cross-ventilation.
Ceiling fans are noted on the floor plans too.

Yes

•
•
•
•

Yes

Yes

•

Fire hydrant booster is provided on the
site’s street frontage and concealed behind
aluminium vertical blades.
A clothes drying area is provided within the
north-western setback area on ground floor
level (adjacent to the lift).
Mail boxes are provided adjacent to the top
landing and beginning of the eastern side
passageway.
There is no plant equipment, other than a
reserved area for solar panels within the
rear or north-western corner of the roof.
The lift overrun is not set back from the
south-eastern edge of the building,
however, is situated in the central portion of
the building footprint and is not expected to
be clearly visible from the street. It is also
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Development Control
• Services on roof not to be
seen from street or
impact public or private
views and be min 2m
from the building edge

Compliance

Comment

No
(acceptable
on merit)

not expected to adversely affect public and
private views.

3.22 Interwar Flat Buildings
N/A

The existing building is an example of Inter War
architecture, specifically Spanish Mission,
however is not a residential flat building (just a
dwelling) and is not heritage listed nor located
within a heritage conservation area.

Table 7: Waverley DCP 2012 – Part F1 Shared Residential Accommodation Compliance Table
Development Control

Compliance

Comment

•

A Plan of Management is
required.

Yes

•

A Plan of Management is included with the
application. Refer to discussion below.

•

Minimum area for indoor
communal living of
12.5m2 or 1.25m2 per
resident (whichever is
greater)
The requirement for this
development is:
47.5m2 based on 38
lodgers

No
(acceptable
on merit)

•

•

A combined communal
kitchen and dining area
should have a minimum
area of 15m² with an
additional 1m² for each
room greater than 12
rooms.

No
(acceptable
on merit)

•

•

Communal storage space
provided.

Yes

•

The development provide a principal indoor
communal living area in the rear of the
ground floor level of the development with
an area of 34.26m2.This non-compliance or
shortfall can be justified by the provision of
private open space provided to each room
and the site’s close proximity to public
recreational areas, such as Bondi Beach. The
applicant’s argument that increasing the
indoor communal living areas may give rise
to potentially greater noise impacts due to
facilitating large outdoor gatherings
compared to what is proposed is reasonable
and accepted.
No combined kitchen and dining area is
proposed. Each room provides kitchenette
facilities for basic reheating and cooking.
Additionally, the communal living area
provides cupboards and a sink that is
intended to be used in conjunction with the
outdoor barbeque facilities. The outdoor
barbeque area would address the intent of
the control to provide spaces for social
interaction and within the appropriate hours
of operation nominated in the Plan of
Management.
The communal living area comprises
cupboards for communal storage (notated
on Drawing No. DA2002[B]).
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Development Control
•
•

•

•

•

•

•
•

Each room should
contain adequate
storage facilities.
Balconies should be
provided for each
individual room where
site and locality
conditions permit.
Laundry facilities
provided for every 12
residents (one washing
machine and laundry
basin per every 12
residents)
Clothes drying facilities
are to be provided for
occupants, including an
outdoor clothes line.
A room with a
kitchenette should
contain a stove, sink,
oven, refrigerator and a
bench top with a
minimum area of 1m².
Minimum area of 5m2 for
bathrooms.

Well ventilated rooms.

Communal open space is
provided for relaxation,
dining, entertaining and
recreation areas.
Boarding houses are to be
designed to minimise and
mitigate any impacts on
the visual and acoustic
privacy of neighbours by
locating:
(i)
The main entry point
at the front of the
site, away from side
boundary areas near
adjoining properties;
(ii) Communal areas
away from the main

Compliance
Yes

Comment
•
•

Each room provides for storage in the form
of cupboards, space for large bulky items
and wardrobes.
Each boarding room incorporates a balcony
or terrace.

Yes

•

A communal laundry is provided in the
basement that comprises space for three
washing machines, three dryers and three
basins.

Yes

•

A clothes drying area is provided within the
north-western setback area on ground floor
level (adjacent to the lift).

Yes

•

The detailed floor plans (scaled at 1:50)
rooms (Drawing Nos DA2500[A] and
DA2501[A]) demonstrate that each room will
contain a stove, sink, refrigerator, oven and
benchtop.

No
(acceptable
on merit)

•

Yes

•

Yes

•

The bathrooms are generally 2.6m2, however
provide a large shower, toilet, vanity and
sufficient circulation space. The accessible
room bathrooms have an area of 6.4m2. This
is all considered satisfactory.
Each room is provided with full-height
openable doors to a balcony and secondary
windows, ensuring sufficient ventilation.
The communal outdoor space comprises
outdoor seating and areas of relaxation
provided by bench seating.

Yes

•

•

The proposed boarding house has been
designed with the main entry within the
south-eastern side setback area (that adjoins
a semi-detached dwelling). This is an
appropriate location given that the entry
point will be segregated away from adjoining
residential flat buildings.
The communal outdoor area is appropriately
sized and located. The location of the
communal outdoor area sensitivity considers
the expected acoustic impacts of the
communal outdoor space upon adjoining
residences.
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Development Control

(iii)

(iv)

living area or
bedroom windows of
any adjacent
buildings;
Screen fencing,
plantings and
acoustic barriers in
appropriate
locations; and
Double glaze
windows or glass
blocks where noise
transmission could
affect neighbouring
properties.

Compliance

Comment
•

•

Adequate screen planting is provided around
the periphery of the communal outdoor
space that would provide some noise
screening of the communal open space
when in use. The Plan of Management for
the development set outs hours of operation
for the communal outdoor space and this
would be enforced during the life of the
development to protect the amenity of
adjoining residences.
The use of double glaze windows is not
expected given the orientation of windows
and rooms being to the front and rear. The
side facing balconies of the development
have been considered elsewhere in this
report and are deemed satisfactory.

The following is a detailed discussion of the issues identified in the compliance tables above in
relation to the Waverley DCP 2012.
Car parking
The ARH SEPP provides for minimum on-site car parking rates for boarding houses (as outlined in
Table 1 of this report) on the basis of enabling a consent authority to use this standard to refuse
development consent to boarding houses if it is not met. Based on the number of boarding rooms
provided in the proposed development and the rate of 0.5 parking spaces for each boarding room
stipulated by clause 29(2)(e) of the ARH SEPP, the development would be expected to generate a
total demand of 11.5 or 12 on-site car parking spaces, whereas, the development provides for four
spaces, including one space devoted to the onsite manager and another as a car share space. As
identified earlier in this report, Waverley DCP 2012 does not specifically nominate minimum and
maximum car parking rates for boarding houses, and therefore, car parking rates in Waverley DCP
2012 do not strictly apply to the proposed development.
The application was deferred, in part, to require the development to meet the expected demand for
on-site car parking otherwise fewer boarding rooms should be provided in the development in order
to meet clause 29(2)(e) of the ARH SEPP. The applicant chose not to increase on-site car parking nor
reduce the number of boarding rooms in the development. Instead, they converted one of the onsite car parking spaces as a car share space to be available to all residents/guests of the proposed
boarding house. Further, they justified the deficiency of on-site car parking through a supplementary
traffic and transport assessment report. In short, this assessment concluded that the provision of the
ARH SEPP do not establish a ‘minimum car parking rate’ and that the development provides for
generous motorcycle and bicycle parking spaces as well as the fact that the site is highly accessible
or walkable to local neighbourhood shops and services, thereby demand for car parking would be
reduced.
The car parking matter was discussed with Council’s Development and Building Unit (DBU) following
submission of amended plans and additional information. The DBU referred to the car share
provisions of Waverley DCP 2012, specifically Table 3 ‘Car Parking Rates’ in section 8.2.2 of Part B8
of Waverley DCP 2012 that states:
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“1 car share space can replace a maximum of 4 car spaces in new developments”.
If this provision were to be applied to three of the four on-site car parking spaces provided in the
proposed development, three car share spaces could substitute or ‘replace’ a total of 12 car spaces.
This would satisfy and meet the demand for on-site car parking generated by the development as
per the car parking rates in the ARH SEPP. In this regard, the DBU resolved to support the provision
of car parking subject to a recommended condition of consent requiring three car share spaces to be
provided in the development and for the exclusive use of residents/guests of the development and
not for the general public. A condition of consent is recommended to this effect, which will also
reinforce that the remaining or fourth car space being devoted to on-site manager parking as per the
ARH SEPP. Ultimately, this recommendation would allay concerns raised by residents on Hall Street
about the impact of the development on the supply and demand of current on-street car parking
spaces on Hall Street.
Overshadowing
The site has a north-east/south-west orientation. The adjoining residential flat building to the northwest of the site at 147-149 Hall Street comprises window openings, balconies and ground level
courtyards across its south-eastern side. Based on its orientation, this adjoining property will not be
overshadowed by any development on the subject site. The other adjoining residences are
underdeveloped semi-detached dwellings to the south-east of the site at 143 and 143A Hall Street
and residential flat buildings to the north and north-east of the site.
The elevational, isometric (i.e. sun eye views) and plan form shadow/solar access diagrams reveal
that the additional overshadowing impact between 9am and 3pm on 21 June and caused by the
proposed development is experienced by the semi-detached dwelling at 143-143A Hall Street, a
minute portion of the front or street-facing terrace above the garages of a residential flat building at
141 Hall Street (which is three properties to the south-east of the site) and the road reserve of Hall
Street. The additional overshadowing on these properties occurs between 11am and 3pm. The
overall additional shadow impact on these adjoining and adjacent properties to the south-east of the
site is considered moderate, reasonable and expected in that the proposed development complies
with principal built form development standards and planning controls, specifically building height
and setbacks.
The elevational shadow diagrams depict the full south-eastern elevation of the adjoining residential
flat building to the north-west of the site at 147-149 Hall Street and reveal (together with the
isometric or sun eye views solar access diagrams) that the adjoining building overshadows its own
south-east facing windows and balconies and ground level courtyards, purely given its south-eastern
aspect/orientation, during the winter solstice (i.e. 21 June). Therefore, the proposed development
will have no effect on sunlight received to the adjoining property at 147-149 Hall Street during the
winter solstice.
There are no planning controls in relation to retention of daylight, as measurement of daylight is far
difficult and less tangible to quantify than sunlight or solar access. Notwithstanding, the proposed
development is set back sufficiently from the north-western side boundary of the site that is shared
with 147-149 Hall Street, and complies with the height of buildings development standard. Therefore,
any impact on daylight received by the adjoining property 147-149 Hall Street would be deemed
reasonable and expected.
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Visual Privacy and Security
The development controls and objectives under section 3.15 of Part C3 of Waverley DCP 2012
primarily relate to ‘dwellings’ or residences for occupants with longer-term tenure than those for
boarding houses. However, they can be applied to guide the assessment of the visual (and acoustic)
privacy impacts of the proposed development upon adjoining residential properties. This section of
the report assesses these impacts.
Most windows and balconies serving the boarding rooms are located across the front and rear
elevations of the development, which would direct lines of sight and associated noise towards the
front and rear, rather than to the sides of the development. There is sufficient distance of separation
from the properties on the opposite side of Hall Street. The street-facing balconies ensure passive
surveillance of the entry to the building and the street. The rear balconies are set back between 5.4m
and 6.4m from the rear boundary of the site that is shared with the adjoining property comprised of
a vegetated open space area to the rear of a residential flat building at 19 Roscoe Street. That
vegetated open space area of 19 Roscoe Street provides ample screening of the rear balconies.
Therefore, the rear balconies of the development are not expected to unreasonably affect the visual
and acoustic privacy of this adjoining property.
The outdoor open space and terrace area at the rear of the ground floor level of the development
have been carefully designed and located to ensure that privacy impacts upon surrounding
residences are reduced, particularly given its position on the eastern side and separated from side
window openings and balconies of the adjoining residential flat building to the north-west of the site
at 147-149 Hall Street. Further, as discussed elsewhere in this report, the use and hours of the
common outdoor space will be regulated by a Plan of Management and operational conditions of
consent to minimise disturbance and privacy impacts upon surrounding residences.
The side elevations of the development contain the following:
• ends of the common breezeways (both side elevations).
• balconies and window openings serving the central rooms of the development (principally
across the western elevation).
The applicant has modelled the louvre screening devices for the north-western side balconies and
ends of the breezeways through third-dimensional (3D) view images and detailed sections and plans
(refer to Drawing Nos DA9300[B], DA9301[B], DA9302[B] an DA9303 [B]).
Based on the visual analysis shown in the applicant’s 3D view imagery, either ends of the breezeways
will not overlook any window opening or balcony of the adjoining residences on either side of the
site. The visual analysis in the applicant’s 3D view imagery shows the north-west facing balconies
serving the central rooms will, however, overlook (that is, peer into significant window openings or
balconies from above) the adjoining residential flat building to the north-west of the site at 147-149
Hall Street, except for the ground floor balcony of the development. In order to lessen overlooking
and reasonably protect the visual privacy of adjacent window openings and balconies on the northeastern side of the adjoining residential flat building, a condition of consent is recommended to have
a wholly solid balustrade to a minimum height of 1m above finished floor level and a minimum of
these balconies between Levels 1 and 3 of the development. A further condition will be
recommended to require a louvred privacy screen to be erected atop of the balustrade of the Level
1 balcony to a minimum height of 600mm above the top of the balustrade with each louvre angled
towards the north such that they limit direct sightlines to the adjacent balcony of the adjoining
residential flat building while capturing as much sunlight as possible for Apartment or Room 8 of the
development. The reason to have a combined balustrade and privacy screen of an overall height of
1.6m for the Level 1 balcony is such that this overall height will align with or correspond to the top
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of the door opening (based on the site survey is at RL40.650) to the adjacent balcony of the adjoining
building at 147-149 Hall Street. This intends to discourage complete overlooking of this balcony.
In terms of the window openings across the north-western elevation that serve the central rooms as
well as the front and rear rooms of the development, these are considered high-light as they have a
sill height of 1.6m above finished floor level. Therefore, these windows are unlikely to adversely
impact on the visual privacy of the adjoining residential flat building.
Plan of Management
The Plan of Management (PoM) sets out the necessary operational aspects of the proposed boarding
house, as required by Waverley DCP 2012. Should the application be approved, the PoM will be an
approved and enforceable document by way of development consent. The PoM is considered to
include all relevant operational details and procedures for a boarding house, including rules for
residents to abide by with the intention of minimising disturbance to adjoining and adjacent
residences.
Conditions of consent are recommended to ensure that the PoM is enforced during the life of the
consent and occupation of the development. One of which requires that the PoM be amended to
include the exact contact details, including phone number and email address, of the on-site manager
so that they are readily available to be immediately aware of any issues and complaints as they arise
so that they can be quickly resolved (where possible).
Separate conditions of consent are recommended to ensure the mitigation measures recommended
in the submitted Social Impact Assessment (refer to discussion in section 2.2.2 of this report) and a
new restriction to not permit smoking on private open space areas (on the north-western side of the
development) that are adjacent to window openings and balconies of the adjoining residential flat
building to the north-west of the site at 147-149 Hall Street.
2.2

Other Impacts of the Development
The proposal is considered against section 4.15(1)(b) of the Act relating to environmental, social or
economic impacts on the locality.

2.2.1 Impacts on the natural and built environment
The proposal is not expected to result in adverse amenity impacts upon the natural and built
environment of the locality for the reasons explained in this report.
2.2.2 Social impacts
The application was deferred, in part, to seek a social impact assessment to aid Council’s assessment
of the application against the social impacts of the proposed development as per section 4.15(1)(b)
of the Act.
The applicant’s submitted Social Impact Assessment (SIA), prepared by Civic Assessments Urban
Planners, is considered to comprehensively address the social impacts associated with the proposed
development, as required by section 4.15(1)(b) of the Act.
The principal findings and conclusion of the SIA are summarised as follows:
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•
•
•

•

•

•

•

The demographic profile of the suburb of Bondi Beach (based on 2016 census data) suggests
a need for boarding house accommodation.
The proposed boarding house use is not considered a sensitive form of development in a
social impact sense as it does not provide for liquor licence, gambling, late night trading or
other activities deemed to generate adverse social impacts.
Maintaining the existing accommodation/boarding house would have a long term greater
adverse social impact than that generated by the proposed redevelopment as the existing
accommodation is substandard and at the end of its building cycle, and demonstrates low
occupancy. However, the redevelopment of the site will result in the loss of existing ‘very
affordable’ accommodation.
The site is in an area considered to be a moderate risk of crimes and anti-social behaviour
(compared to NSW benchmarks) as it is on the fringe of high risk areas to the east in the
Bondi Beach commercial centre (e.g. Campbell Parade and the eastern end of Hall Street),
and given its location, is less likely for its residents/guests to get involved and become victims
of crime.
The proposed development is a ‘new generation’ boarding house that will cater for a resident
profile similar to that in the adjoining private rental market. Notwithstanding, the residents
in the boarding house will be more closely monitored and managed compared with that of
residents in private rental housing, thereby general nuisance impacts (e.g. loud parties) are
reduced compared to that from misbehaving residents in the private rental sector.
The expected resident profile for the proposed ‘new generation’ boarding house (based on
post-occupancy research of such boarding house) is characterised as:
o overwhelmingly employed or in tertiary studies;
o two-thirds already holding a tertiary qualification;
o mostly overseas born;
o mostly under 35 years old;
o evenly split gender lines;
o only one third of occupants typically owned a car and even fewer using a car
regularly; and
o boarding rooms typically occupied exclusively by a single tenant.
The social impacts and risks associated with the proposed development can be managed by
mitigating measures recommended in the SIA and the Plan of Management.

Based on the findings and recommended mitigation measures in the SIA, a condition of consent is
recommended to amend the Plan of Management such that its operational procedures align and are
consistent with these recommended mitigation measures.
2.2.3 Economic impacts
The proposal is not expected to result in adverse economic impacts on the locality.
2.3

Suitability of the Site for the Development
The site is considered to be suitable for the proposed development.

2.4

Any Submissions
The application was initially notified for 21 days and a site notice erected on the site, in accordance
with The Waverley Community Development Participation and Consultation Plan.
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The initial notification period attracted a total of 30 unique submissions (N.B. this count is not based
on the overall number of submissions received from each individual, including multiple submissions
from the same individual and/or property/household) from and on behalf of owners/occupiers of 29
households or properties in the suburb of Bondi Beach, principally properties on Hall Street and
Roscoe Street.
The amended form of the application was publicly notified and attracted a total of 24 unique
submissions from and on behalf of owners/occupiers of 23 households or properties in the suburb
of Bondi Beach.
All the submissions have been read, considered and analysed. The principal issues that emerged from
the analysis of the submissions and that are deemed planning related in accordance with the matters
for consideration under section 4.15(1) of the Act are for the most part addressed in the body of this
report. Notwithstanding, the prevailing matters expressed in the submissions are summarised and
discussed in Table 8 of this report.
Table 7: Summary of and response to principal issues raised in the public submissions during the
initial and amended notification periods of the application
Issue

Response

The development is
not a genuine boarding
house and will not
provide for proper
affordable rental
housing. It could be
unofficially used for
backpacker or tourist
accommodation.

The application seeks development consent for a boarding house,
which is a permitted use in the R3 zone under Waverley LEP 2012
and is consistent with the relevant provisions of ARH SEPP.
Conditions of consent are recommended to ensure the operations
of the development are for a boarding house only and in
accordance with relevant legislation and regulations. Should the use
of the development change in the future, that change would be
subject to separate development consent (if required under relevant
legislation).
Submitters claim that there is a perceived ‘loop hole’ and apparent
exploitation of the ARH SEPP by developers in past examples within
the area and across Sydney. The proposed boarding house is
required to operate in accordance with Schedule 2 (Standards
Enforceable by Orders) of the Local Government (General)
Regulation 2005. Standard conditions will be imposed to restrict
future use of the development and ensure that the minimum
lodging or occupation period is three months in accordance with the
definition of ‘boarding house’ under Waverley LEP 2012.
The ARH SEPP does not stipulate that boarding houses are rent
controlled and no condition to this effect is recommended. This is
consistent with a recent judgement by Commissioner Gray of the
NSW Land and Environment Court following the hearing of Micro
Nest No 1 Pty Ltd on behalf of Micro Nest Ashfield Trust v Inner West
Council [2019] NSWLEC 1320. The size of the boarding rooms and
market forces will determine the lower rents for such
establishments. This is not a reason that Council can refuse
development consent to the application.
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Issue

Response

There are an
oversupply or ample
boarding houses in the
Bondi Beach locality.

Noted. There are no planning controls (State-wide or local) to limit
the number of boarding houses in a given locality, provided
boarding houses are a permitted use depending on particular land
use zones. The applicant’s social impact assessment finds that there
is demand for affordable housing (i.e. in the form of boarding
houses or equivalent) in the area, particularly given that median
rent in the Bondi Beach locality is far higher than that of the Sydney
statistical zone.

The rooms provided in
the proposed
development are too
small, and on that
basis, will attract
backpackers and
transient people,
particularly from
overseas.

Noted. This is a very presumptuous claim. The applicant’s social
impact assessment has carefully analysed data and post-occupancy
research to establish a typical demographic profile of
residents/guests of new generation boarding house
accommodation, such as that of the proposed development. The
room sizes comply with the standards specified in the ARH SEPP for
single and double rooms. Notwithstanding this, the demographic
profile of future residents/guests of the proposed development
CANNOT be used to reasonably refuse development consent.

Insufficient on-site car
parking provided, which
will generate further
demand for on-street car
parking and increase
vehicular trips on the
surrounding road
network.

Noted. As discussed throughout this report, the application was
deferred, in part, to encourage the development to provide
sufficient on-site car parking spaces, otherwise, provide fewer
boarding rooms to meet the expected on-site car parking demand
for the development as per the ARH SEPP. While the applicant
decided to not increase car parking nor reduce the number of
boarding rooms, conditions of consent are recommended to require
the three car share spaces as an alternative solution to meeting the
12 car space demand expected to be generated by the development
(given that one car share space is the equivalent of 4 conventional
car spaces). The car share vehicles will only be available to
residents/guests and not for the general public.

The proposed driveway
will result in the loss of
on-street car parking.

Council’s Traffic Engineer did not specifically object to the location
of the proposed driveway as it is not expected to result in a net loss
of one on-street car parking space.

The Plan of
Management (PoM) is
inadequately drafted.

The PoM is considered adequately detailed for a boarding house.
The recommended operational conditions of consent will
complement the PoM to ensure the boarding house operates
appropriately.

The built form, urban
design and streetscape
elements of the
proposed
development are out

The compatibility and harmony of the proposed development within
the local area in relation to considerations under the ARH SEPP have
been tested and discussed previously in this report, which includes
referral commentary from the Waverley Design Excellence Advisory
Panel. The assessment finds that the proposed development is
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of character, represent
an overdevelopment
and are incompatible
with Hall Street and
the broader local area.

considered compatible and harmonious with the existing and
desired future character of Hall Street and the broader local area.

Loss of a good example
of Spanish Mission
architecture.

Noted. The existing building on the site is not heritage listed nor is
within a heritage conservation area. It is also not earmarked to be
listed or protected under any known future amendments to
Waverley LEP 2012. Despite the proposed redevelopment of the site
and subsequent demolition of the existing building, the proposed
development provides cues and is somewhat reminiscent of Spanish
Mission architecture by way of curves and arches across its street
façade.

The FSR of the
proposed
development is
excessive and has not
been calculated in
accordance with the
‘gross floor area’ (GFA)
definition under
Waverley LEP 2012

Noted. The application was deferred in part to address this matter.
The applicant provided detailed sections and plans to demonstrate
that the louvre screens at the ends of the breezeways are open to
enable the breezeway to function as one and not enable the
breezeway to be enclosed. However, the majority of the breezeways
have been included in the measurements and calculations of the
overall GFA of the development, except for areas within 2m from
the outer ends of the breezeways, as these areas are expected to be
exposed to weather elements and can be considered external.

The development complies with principal built form development
standards and controls, including building height, FSR and setbacks.
It is therefore not considered an ‘overdevelopment’ of the site.

The GFA and FSR of the development has been calculated property
and the development complies with the maximum FSR permitted by
the ARH SEPP and Waverley LEP 2012, collectively.

Lack of side setbacks
and building
separation.
Wall height control
exceedance.

The proposal provides
insufficient communal
open space.

Noted. There are no specific built form controls for boarding houses,
however, boarding house controls under the DCP do refer to the
relevant residential controls in Parts C of Waverley DCP 2012 to aid
considering of built form matters, depending on the typology and
density of the boarding house. Controls in Part C3 for medium
density residential development have been applied, including
setback controls. These setback controls call for a minimum side
setback of 1.5m for buildings of an overall building height up to
12.5m, which is met by the proposed development. In terms of the
maximum wall height control, the body of this report has addressed
the non-compliance of this control, which is found to be acceptable.

Disagreed. The development meets the minimum area and
dimensions for communal open space under the ARH SEPP and each
room is provided with private open space. A PoM provides
operational rules that all lodgers/residents are bound to abide by,
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including not allowing amplified music, smoking and consumption of
alcohol.

The development,
specifically its
communal outdoor
and private open
spaces, will encourage
smoking in these
areas, which will affect
the amenity of
surrounding residents.

Noted. The PoM states that smoking will not be permitted indoors
or within the communal open space areas, including lobbies and
breezeways. It does not specifically say it is not allowed on private
open space areas, including balconies. Given the adjacency of the
side balconies and ground level courtyard on the western side of the
development, a condition of consent is recommended to include a
provision in the PoM to not permit smoking on these balconies and
courtyards in order to reasonably protect the amenity of the
adjoining residential flat building to the north-west of the site at
147-149 Hall Street.

Impact of the built
form of the proposed
development on
environmental
amenity of
neighbouring
properties, including:
• Visual and acoustic
privacy.
• Solar access.
• Visual bulk.

Impacts on the environmental amenity of neighbouring properties
have been comprehensively assessed in sections 2.1.5 and 2.1.6 of
this report, and the assessment finds these impacts non-adverse
and reasonable.

Noise and unsightliness
when waste and
recycling bins are out on
the street for collection.

Noted. The impact of bins being collected would not be dissimilar to
that for nearby residential flat buildings that have the same number
of bins as what is required/supplied for the proposed development.
Times for collection of garbage would be difficult to enforce.
Conditions are recommended addressing waste management and
collection matters.

The proposal lacks
landscaping. The
development will affect
nearby trees.

Landscaping has been addressed in section 2 of this report.
Council’s Tree Management Officer is now satisfied with the impact
of the development on the mature Radiata Pine located inside the
adjoining property to the north-west of the site at 19 Roscoe Street
following root mapping and analysis.
Conditions of consent are recommended to require two street trees
to be planted in front of the site.

Noise impacts.

The noise impacts of the development have been considered in an
acoustic report submitted with the application. This report was
reviewed by Council’s Environmental Health team who expressed
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their satisfaction with the proposal in relation to noise, subject to
conditions. Further, the PoM and recommend operational
conditions of consent will regulate the use and hours of common
outdoor areas to minimise noise disturbances to adjoining
residences.

The development will
encourage littering of
the street.

Noted. The on-site manager of the boarding house would be
responsible to ensure that residents/guests do not litter the streets
within the vicinity of the site. A condition of consent is
recommended to reinforce this responsibility and commitment in
relation to littering, including requiring regular litter patrols within
20m of the site.

Shadow diagrams
incorrect and
inadequate.

The application was deferred, in part, to ask the applicant to correct
the plan form shadow diagrams and to ask for elevation shadow
diagrams to analyses whether the development will affect sunlight
received to south-east facing window openings and balconies of the
adjoining property to the north-west of the site at 147-149 Hall
Street. An assessment of the overshadowing impact of the
development is provided in section 2.1.6 of this report and finds the
impact non-adverse and reasonable.

Demolition, excavation
and construction
matters, including:
• Dust
• Noise
• Geotechnical/soil
stability
disturbance
• Safety
• Traffic and parking
impacts.

Issues during construction are not matters for consideration under
the section 4.15 Act as a basis to refuse development consent. All
standard conditions in relation to construction management are
recommended to ensure demolition, excavation and construction
phases of the development do not adversely affect surrounding
properties. Further, the applicant is required to submit to for the
approval of Council a construction traffic management plan prior to
the release of a construction certificate. This plan is aimed to
minimise distributions to traffic flow and on-street car parking
during site works.

Adjoining properties will
devalue.

This matter cannot be quantified and is not a matter for
consideration under section 4.15 of the Act.

The application should
be assessed against the
provisions and objectives
of the proposed Housing
Diversity SEPP.

At the time of this development application being lodged in June
2020, the Housing Diversity SEPP was in a form known as
‘Explanation of Indented Effect’, and therefore, was and is not
deemed a proposed or draft environmental planning instrument as
per section 4.15(1)(a)(ii) of the Act. Therefore, its content has no
weighting in the assessment of this application, instead, those in the
current ARH SEPP are considered and applied in the assessment in
relation to affordable rental housing provisions.
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The development would
not readily comply with
the height of buildings
development standard
as the Apartment Design
Guide requires a
minimum floor to floor
of 3.1m and this was
applied to a similar
boarding house
development in the area.

The Apartment Design Guide is linked to SEPP 65. SEPP 65 does not
apply to the assessment of boarding houses. The proposed
development has been demonstrated to comply with the height of
buildings development standard and the ceiling heights of the floor
levels are deemed sufficient, as discussed in the body of this report.

Public Interest
It is considered that the proposal will have no detrimental effect on the public interest, subject to
appropriate conditions being imposed.

3.

REFERRALS

3.1

Waverley Design Excellence Advisory Panel (DEAP)
The application was referred to the DEAP for comment on 15 July 2020. The DEAP commented on
the proposed development against design excellence principles set out in Part B12 of Waverley DCP
2012 to aid the local area character/compatibility test of the development that is required by the
ARH SEPP. That commentary has been outlined in section 2.1.3 of the report and considered in the
assessment of this application.

3.2

Urban Planning, Policy and Strategy – Urban Design
Council’s Urban Design team provided draft commentary on the application in relation to the
contextual relationship, built form, public domain and interface and landscape aspects of the
development. The commentary supports the design of the proposed development, particularly given
its consistent and satisfactory performance against relevant provisions under Waverley LEP 2012 and
Waverley DCP 2012.

3.3

Urban Planning, Policy and Strategy – Strategic Town Planning
Council’s Strategic Planning considered the application under the ARH SEPP and confirms that the
proposed development is generally compliant with the relevant provisions of the ARH SEPP,
particularly given that the proposed development retains and slightly increases the availability of
affordable rental housing within the Waverley local government area.

3.4

Compliance and Rangers - Environmental Health
Council’s Senior Environmental Health Officer considered the application satisfactory, subject to
conditions of consent.

3.5

Environmental Sustainability - Sustainable Waste
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Council’s Sustainable Waste Officer has recommended conditions of consent to ensure the waste
storage, management and collection aspects of the development are sound. These conditions have
been adopted.
3.6

Infrastructure Services - Traffic and Transport
Council’s Manager, Traffic and Transport and Professional Engineer – Traffic and Transport did not
support the lack of on-site car parking provided in the proposed development, which was a position
reflected in the deferral letter to the applicant dated 16 September 2020 when encouraging the
development to be amended to address this matter.
As discussed throughout this report, three car share spaces are recommended to be required to meet
the demand for on-site car parking for this development.
Irrespective of the referral commentary, Council’s Professional Engineer has recommended
appropriate conditions of consent for the vehicular access and parking arrangements of this
development, which have been adopted.

3.7

Infrastructure Services- Stormwater and Flooding and Public Domain
Council’s Stormwater Engineer deemed the amended stormwater plans satisfactory, subject to
standard conditions of consent.
Council’s Public Domain Engineer has recommended a suite of public domain improvements for
directly in front and outside of the site. Conditions of consent are recommended to this effect.

3.8

Open Spaces and Sportsfield Management - Tree Management
Council’s Tree Management Officer supports the proposed tree removal and the proposed
development, following receipt of root mapping and analysis of the neighbouring tree, and has
recommended tree protection measures, including payment of a street tree bond. Conditions of
consent are recommended to this effect.

3.9

Information Management and Technology – Land Information/GIS
Council’s GIS Officer has allocated street numbering for the development. A condition of consent is
recommended to this effect.

4.

SUMMARY
The application seeks development consent for the redevelopment of the site, known as 145 Hall
Street, Bondi Beach for a new four-storey boarding house comprising 24 boarding rooms, including
one boarding manager's room, and basement car park.
The main issues raised in the assessment of this application are as follows:
• built form and character compatibility;
• car parking;
• overshadowing and privacy;
• operational aspects; and
• social impacts.
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The assessment finds these issues acceptable on planning merit.
The development has ultimately been designed to comply with the provisions of State Environmental
Planning Policy (Affordable Rental Housing) (ARH SEPP), Waverley Local Environmental Plan 2012 and
Waverley Development Control Plan 2012. The development is architecturally designed and is not
considered to be out of character with the street and surrounding local area. Further, the development
will not have unreasonable amenity impacts upon surrounding properties as discussed in detail within
this report. A boarding house is a permissible use within the zoning and permitted through the enabling
controls of the ARH SEPP. The social impacts of the development will not be deemed adverse, as
concluded by a social impact assessment, particularly given that the site is currently occupied by an
underutilised boarding house within a substandard building.
The application initially attracted a total of 30 unique submissions that all expressed objection and
opposition to the proposal. The amended form of the application was publicly notified and attracted a
total of 24 submissions, all objecting to the development. All principal issues raised in the objections
have been considered in the assessment of this application, as demonstrated in section 2.4 of this
report.
The application is referred to the Waverley Local Planning Panel on the basis that the application is
considered ‘contentious’ as it attracted more than 10 unique objections.
The application has been considered against the matters for consideration under section 4.15 of the
Act, and is recommended for approval, subject to conditions of consent.
DBU Decision
The application was reviewed by the DBU at the meeting on 8 September 2020 and the DBU
determined:
(c) The application should be deferred and amendments required as follows:
- Increase onsite parking supply
- Include breezeways as GFA
- Other design changes
- Further information, including social impact assessment.
DBU members: M Reid, A Rossi, B McNamara and E Finnegan.
Following its deferral and receipt of amended plans, the application was reviewed again by the DBU at
the meeting on 17 November 2020 and the DBU determined:
(a) The application should be approved, subject to a condition requiring all car spaces (other than
the car space for the onsite manager) to be used for car share vehicles for the exclusive use of
guests/lodgers.
DBU members: M Reid, A Rossi, B McNamara and E Finnegan.
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5.

RECOMMENDATION TO WAVERLEY LOCAL PLANNING PANEL
That the Development Application be APPROVED by the Waverley Local Planning Panel subject to
the Conditions in Appendix A:
Report prepared by:

Application reviewed and agreed on behalf of
the Development and Building Unit by:

Ben Magistrale
Senior Development Assessment Planner

Angela Rossi
Manager, Development Assessment (Central)

Date: 22 January 2021

Date: 15 February 2021

Reason for referral:
2

Contentious development (10 or more objections)
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APPENDIX A – CONDITIONS OF CONSENT
A.

APPROVED DEVELOPMENT

1.

APPROVED PLANS AND DOCUMENTATION
The development must be in accordance with:
(a) Architectural Plans prepared by Mark Shapiro Architects of Project No: 19033 including the
following:
Plan Number and
Revision
DA1001[B]
DA2000 [A]
DA2001[B]
DA2002[B]
DA2003[B]
DA2004[B]
DA2005[B]
DA2006[B]
DA2300[B]
DA2400[B]
DA2401[B]
DA2402[B]
DA2403[B]
DA2500[A]
DA2501[A]
DA9300[A]
DA9304[B]

Plan description

Plan Date

Site Analysis Plan
Demolition Plan
Lower Ground Plan
Ground Floor Plan
Level 1 Plan
Level 2 Plan
Level 3 Plan
Roof Level
Sections A and B
North & South Elevations
East & West Elevations
North & East Elevations - Finishes
Fence Elevations
Unit Types A1, B1, D1 Plans
Unit Types C1, C2 (Adaptable Unit)
Plans
Breezeway Details
Bicycle Parking Details

23 October 2020
25 October 2020
23 October 2020
23 October 2020
23 October 2020
23 October 2020
23 October 2020
23 October 2020
23 October 2020
23 October 2020
23 October 2020
23 October 2020
23 October 2020
25 June 2020
25 June 2020

Date received by
Council
30 October 2020
30 October 2020
30 October 2020
30 October 2020
30 October 2020
30 October 2020
30 October 2020
30 October 2020
30 October 2020
30 October 2020
30 October 2020
30 October 2020
30 October 2020
30 October 2020
30 October 2020

25 June 2020
30 October 2020
23 October 2020 30 October 2020

(b) Landscape Plans and documentation titled 145 Hall Street, Bondi NSW 2026 Landscape
Development Application’, Page Nos 00-09 (Revision B), prepared by CTLA Landscape Architect,
dated October 2020 and received by Council on 30 October 2020.
(c) Plan of Management, titled ‘Boarding House Management Plan 145 Hall Street Bondi Beach 2026’,
dated June 2020 and received by Council on 26 June 2020.
(d) Social Impact Assessment (known as Project No. 20-016, Revision B and dated 28 October 2020),
prepared by Mr. Phillip Bull BA(Syd) MUP (Melb) PIA of Civic Assessments Urban Planner and
received by Council on 30 October 2020.
(e) BASIX Certificate.
(f) Stormwater Drainage Plans and documentation prepared by itm design Pty Ltd, Job No. 19/222,
Drawing Nos H-DA-00, H-DA-01 and H-DA-02, Revision B, dated 22 October 2020 and received by
Council on 30 October 2020.
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(g) Acoustic Assessment (Report No. BA200428 and Version C) prepared by Blackett Acoustics Noise
and Vibration Consultants, dated October 2020, and received by Council on 30 October 2020.
(h) Geotechnical Investigation prepared by STS Geotechnics Pty Ltd (Project No. 30467/3819D-G and
Report No. 20/1504), dated May 2020 and received by Council on 26 June 2020, including an
assessment on Groundwater Seepage into Below Ground Structures letter dated 25 September
2020, prepared by STS Geotechnics Pty Ltd and received by Council on 30 October 2020.
(i) Arboricultural Impact Assessment prepared by Adnoba Arbor Arboricultural Services dated 21
October 2020, and received by Council on 30 October 2020.
(j) Operational Waste Management Plan (Report No. S0752 and Revision D) prepared by Elephants
Foot Recycling Solutions, dated 26 October 2020 and received by Council on 30 October 2020.
(k) The Site Waste and Recycling Management Plan (SWRMP) Part 1.
Except where amended by the following conditions of consent.
2.

GENERAL MODIFICATION
The application is approved subject to the following design amendments:
(a) The on-site car parking provision for the development shall be amended in order to address
demand for car parking caused by the development as follows:
(i) Three (3) car parking spaces in the basement car park of the development shall be devoted
to car share spaces for the exclusive use of residents/lodgers (and not for the general public).
(ii) The one (1) remaining car parking space in the basement car park of the development shall
be used for the on-site manager.
(b) In order to lessen overlooking of adjacent window openings and balconies on the north-eastern
side of the adjoining residential flat building to the north-west of the site at 147-149 Hall Street
and reasonably protect the visual privacy of this adjoining property:
(i) The west-facing balconies between Levels 1 and 3 of the development shall comprise wholly
solid balustrades to a minimum height of 1m above each respective finished floor level. The
selected solid material for the balustrades shall be complementary to the overall architecture
of the development.
(ii) In addition to condition 2(b)(i) of this development consent, a louvred privacy screen shall be
erected atop of the balustrade of the west-facing balcony on Level 1 of the proposed
development to a minimum height of 600mm above the top of the 1m high solid balustrade
with each louvre angled towards the north such that they limit direct sightlines to the
adjacent balcony of the adjoining residential flat building while capturing as much sunlight
as possible for Apartment or Room 8 of the development.
(c) The landscaping strip / planter boxes along the eastern boundary shall extend entirely from the
front boundary to the rear yard area (common open space area). Landscaping shall be provided
and the landscape plan updated accordingly.
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The amendments are to be approved by the Manager, Development Assessment or delegate prior to
the issue of any Construction Certificate. An electronic copy of the amended plans or additional
information (see website for electronic document requirements) addressing this condition, including a
covering letter shall be provided to Council for review.
3.

BOARDING HOUSE
(a) The use and operation of the premises shall comply with the requirements of the Local Government
Act 1993, the Local Government (General) Regulation 2005 and the Boarding House Act 2012.
(b) The boarding house must NOT accommodate any more than 38 people (including residents and
one on-site manager and their guests/partners) in the building.
(c) All lodgers shall be required to reside on the premises for a minimum period of three (3) months in
accordance with the definition of a Boarding House under the Waverley Local Environmental Plan
2012.
(d) All lodgers shall be provided with and sign the Standard Occupancy agreement for general boarding
houses under the Boarding Houses Act 2012.
(e) An on-site manager shall be provided for the operation of the boarding house in accordance with
State Environmental Planning Policy (Affordable Rental Housing) 2009. The on-site manager shall
be provided with a room to reside in (denoted as ‘Manager Room’ on Drawing No. DA2002 [B]) and
be responsible for the day to day management of the boarding house.
(f) Management are responsible for ensuring the number of patrons in the premises does not exceed
the approved capacity. A copy of the register of persons accommodated must be kept on the
premises at all times and provided to Council upon request.

4.

PLAN OF MANAGEMENT (POM)
The PoM accompanying this Development Application and identified in condition 1 of this development
consent has been approved and becomes operational and enforceable during the occupation of the
development, subject to amendments required by condition 59 (PoM – Shared Accommodation) of this
development consent.
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B.

COMPLIANCE PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE
The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of Council
or a Council Officer is required.

GENERAL REQUIREMENTS
5.

NO BUILDING OR DEMOLITION WORKS PRIOR TO RELEASE OF CONSTRUCTION CERTIFICATE
The building work, or demolition work, must not be commenced until:
(a) a Construction Certificate has been obtained from Council or an Accredited Certifier in accordance
with the Environmental Planning & Assessment Act, 1979 and
(b) a Principal Certifying Authority has been appointed and Council has been notified of the
appointment in accordance with the Environmental Planning & Assessment Act, 1979 and
Environmental Planning and Assessment Regulation 2000 and
(c) Council is given at least two days’ notice in writing of the intention to commence the building works.

CONTRIBUTIONS, FEES AND BONDS
6.

SECTION 7.12 CONTRIBUTION
A cash contribution is payable to Waverley Council pursuant to section 7.12 of the Environmental
Planning and Assessment Act 1979 and Waverley Council Development Contributions Plan 2006 in
accordance with the following:
(a) A cost report indicating the itemised cost of the development shall be completed andsubmitted
to Council:
(1) Where the total development cost is less than $500,000:
"Waverley Council Cost Summary Report"; or,
(2) Where the total development cost is $500,000 or more:
"Waverley Council Registered Quantity Surveyor's Detailed Cost Report".
A copy of the required format for the cost reports are in the Waverley Council Contributions Plan
2006, available on Council’s website.
(b) As legislated in section 25K of the Environmental Planning and Assessment Regulation 2000, the
levy must be paid in accordance with the following;
(a) A development valued at $100,000 or less will be exempt from the levy.
(b) A development valued at $100,001 - $200,000 will attract a levy of 0.5% OR
(c) A development valued at $200,001 or more will attract a levy of 1% based on the full cost of
the development.
Prior to the issue of any Construction Certificate, evidence must be provided that the levy has been
paid to Council in accordance with this condition or that the cost of works is less than $100,000.
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7.

TREE PRESERVATION BONDS
(a) A bond of $5,000 is to be lodged with Council either as cash or by way of an unconditional bank
guarantee to ensure the protection and maintenance of the of the Melaleuca quinquenervia (i.e.
Paperbark Tree) in the nature strip in front of 147-149 Hall Street Bondi Beach. The bond is to be
lodged prior to the issue of any Construction Certificate.
The sum will be forfeited to the Council at its discretion for a breach of these requirements, and
will be refunded twelve (12) months from the issue of the Final Occupation Certificate subject to
the satisfaction of Council.
(b) Separate bonds of $5,000 for each tree (a total of $10,000) is to be lodged with Council either as
cash or by way of an unconditional bank guarantee to ensure the protection and maintenance of
the newly planted Sydney Red Gum Trees directly in front of the site on the nature strip in Hall
Street (refer to conditions 19 and 41 of this development consent for the new street tree
requirements). The bond is to be lodged prior to the issue of a Construction Certificate. The bond
will be refunded after 24 months on condition that the Sydney Red Gum Trees are maintained in
good condition as determined by Council’s Tree Management Officer. If the trees require replacing
within the bond period, the trees must be replaced within one month of notification from Council
and not at the end of the bond period.

8.

SECURITY DEPOSIT
A deposit (cash or cheque) or guarantee for the amount of $55,000 must be provided to Council for
any damage caused to any property of the consent authority (ie. public land) as a consequence of the
works and completing any public work (such as road work, kerbing and guttering, footway construction,
stormwater drainage and environmental controls) required in connection with the consent.
This deposit (cash or cheque) or guarantee must be established prior to the issue of any Construction
Certificate. The full amount of the difference after recovery of Council's cost for any repair of damage
to Council property or rectification of unauthorised works on Council property will be refunded after
satisfactory completion all of works associated with this consent (including the required public works)
to the person who paid the deposit.

9.

LONG SERVICE LEVY
A long service levy, as required under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986, is to be paid in respect to this building work. In this regard, proof that the levy has
been paid is to be submitted to the Principal Certifying Authority prior to the issue of any Construction
Certificate.
Note: Council acts as an agent for the Long Service Payment Corporation and the levy may be paid at
Council's office. The levy rate is 0.35% of building work costing $25,000 or more.
CONSTRUCTION AND SITE MATTERS

10.

HOARDING
To ensure the site is contained during construction, a hoarding is required for the approved works
which is to be designed and constructed in accordance with the requirements of Safe Work NSW.
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Where the hoarding is to be erected over the footpath or any public place, the approval of Council’s
Compliance Unit must be obtained and applicable fees paid, prior to the erection of the hoarding.
11.

EROSION & SEDIMENT CONTROL
A Soil and Water Management Plan (SWMP), also known as an Erosion and Sediment Control Plan shall
be prepared in accordance with Waverley Council’s Water Management Technical Manual be installed
and maintained until construction activities have been completed and the site is fully stabilised. A copy
of the SWMP must be kept on site at all times and made available to Council officers upon request.

12.

DETAILS OF EXCAVATION, SHORING OR PILE CONSTRUCTION
A report shall be prepared by a suitably qualified and practising Structural Engineer/Geotechnical
Engineer detailing the proposed methods of bulk excavation, shoring or pile construction, including
details of vibration emissions and any possible damage which may occur to adjoining or nearby
properties as a result of the proposed building and excavation works.
Any practices or procedures specified in the Structural Engineer's report in relation to the avoidance or
minimisation of structural damage to adjoining properties are to be fully complied with and
incorporated into the plans and specifications together with the Construction Certificate.

13.

ENGINEERING DETAILS
Structural details are to be prepared and certified by a practicing Structural Engineer in connection with
all structural components of the approved works, prior to the issue of the relevant Construction
Certificate.
TRAFFIC MANAGEMENT

14.

CONSTRUCTION TRAFFIC MANAGEMENT PLAN (CTMP)
The applicant is to submit a Construction Traffic Management Plan (CTMP) for the approval of Council’s
Executive Manager, Infrastructure Services (or delegate) prior to the issue of any Construction
Certificate. For further information on what is required in the CTMP, please refer to Council’s website
at:
https://www.waverley.nsw.gov.au/building/development_applications/post_determination/develop
ment_applications_-_conditions_of_consent

15.

CAR PARKING ALLOCATION
A total of four (4) car vehicle parking spaces are to be provided, allocated in the following manner:
(a) 1 on-site manager parking space; and
(b) 3 car share spaces (for the exclusive use of guests/lodgers and not for the general public).
Details are to be submitted to the Principal Certifying Authority prior to the issue of the relevant
Construction Certificate.
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16.

BICYCLE PARKING
A total of 10 bicycle parking spaces are to be provided within the basement car parking area of the
development.
The bicycle spaces are to be designed in accordance with Australian Standard AS2890.3 - 2015 Parking
Facilities - Bicycle Parking.
The bicycle spaces are to be provided by way of a secure lockable area, individual lockers or suitable
bicycle racks within the basement car parking area. Signage and line-marking (way finding) is to be
provided to guide visitors to the allocated bicycle parking spaces to ensure a safe path of travel to the
bicycle spaces (separate to cars). Details of this are to be submitted to the Principal Certifying Authority
prior to the issue of the relevant Construction Certificate.

17.

MOTORCYCLE PARKING
A total of 10 motorcycle parking spaces are to be provided within the basement car parking area.
Details are to be submitted to the Principal Certifying Authority prior to the issue of the relevant
Construction Certificate.
STORMWATER, FLOODING AND PUBLIC DOMAIN

18.

STORMWATER MANAGEMENT AND PUBLIC INFRASTRUCTURE MANAGEMENT
To ensure that stormwater runoff from the development is drained in an appropriate manner, without
impact to neighbouring properties and downstream systems, a detailed plan and certification of the
development’s stormwater management system must be submitted and approved by Council’s
Executive Manager, Infrastructure Services or delegate prior to the issue of the relevant Construction
Certificate.
The submitted stormwater drainage plan prepared by itm design Pty Ltd, Job No. 19/222, Drawing No.
H-DA-00, H-DA-01 & H-DA-02, Revision B, dated 22/10/2020 are considered satisfactory.
The applicant must submit updated plans and specifications to comply with the current Waverley
Council Water Management Technical Manual and Development Control Plan (DCP) at the time of
engineering plan approval. The submitted plans shall be in accordance with the approved stormwater
drainage plan, except where modified by the following:
(a) Subsoil drainage and seepage water from basement car parks and sub surface flows from structures
that intersect high ground water flows shall be pumped and harvested onsite or piped to the
underground stormwater drainage system. Direct or indirect piped connections to Council’s street
gutter are not permitted.
(b) The proposed drainage works shall have no impact on adjacent or downstream properties.

19.

PUBLIC DOMAIN AND INFRASTRUCTURE UPGRADES
The public domain is to be upgraded along the full Hall Street frontage of the development site in
accordance with the current Waverley Council Development Control Plan (DCP) and Public Domain
Technical Manual (PDTM) at the time of engineering plan approval. A public domain plan for the
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following works shall be submitted to, and approved by the Executive Manager, Infrastructure Services
(or delegate) prior to the issue of the relevant Construction Certificate.
The public domain comprises the following:
• Road Pavement
• Pedestrian footpath
• Vehicular Crossing
• Kerb and gutter
• Stormwater infrastructure located within the Council road reserve
• Street tree plantings, furniture and landscape.
Public infrastructure works shall be designed and constructed as outlined in this condition of consent.
The approved works must be completed to Council’s satisfaction at no cost to Council.
Full design engineering drawings to be prepared by a suitably qualified and experienced engineering
professional and be submitted to Council for approval by the Executive Manager, Infrastructure
Services (or delegate) prior to the issue of the Construction Certificate.
The applicant must submit plans and specifications for the following infrastructure works to Councils
Public Domain Engineer:
(a) Road Pavement: The full renewal and reconstruction of asphalt pavement for half road width in
Hall Street frontage of the development site. Details of the road pavement treatments and subgrade details to be advised by Council.
(b) Footpath, Kerb and Gutter: Replace all footpath, kerb and gutter and grassed verge traversing Hall
Street full frontage of the site. The existing footpath traversing the Hall Street to be upgraded to
comply with the local village centre precinct masterplan, in accordance with the current Waverley
Council Development Control Plan (DCP) and Public Domain Technical Manual (PDTM) at the time
of engineering plan approval.
Proposed kerb profiles are to be provided to ensure proper connections to existing kerb and gutter
along the street frontage. The proposed footpath material, profile and street furniture details
traversing the frontage to be advised by Council.
Any stormwater kerb lintel infrastructure within the extent of kerb and gutter works shall be
replaced.
(c) Street Trees and Furniture: A minimum of two (2) Angophora costata (Sydney Red Gum) street
trees shall be planted along Hall Street frontage. The existing immature Sydney Red Gum can be
retained and/or transplanted to form part of this requirement (refer to further requirements in
condition 42 – New Street Trees, of this consent).
The tree location shall not interfere with the local pedestrian and/or traffic activities.
The existing street seat on Hall Street shall be relocated and replaced in accordance with Council
Public Domain Manual, and Council’s requirements.
(d) Any existing or proposed utility pillars on the site frontages to be either underground or inside the
property boundary of the proposed development. Applicant must liaise with the relevant
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authorities for their approval and communicate to Council with written confirmation, before
executing any works.
(e) All mains electrical connections to the development must be routed underground. Council will not
accept the erection of newly placed electricity columns within the Council’s public domain to
support the new development.
ENERGY EFFICIENCY AND SUSTAINABILITY
20.

BASIX
All requirements of the BASIX Certificate and NatHERS documentation are to be shown on the
Construction Certificate plans and documentation.
WASTE

21.

SITE WASTE AND RECYCLING MANAGEMENT PLAN
A Site Waste and Recycling Management Plan (SWRMP) - Part 2 is to be submitted to the Principal
Certifying Authority prior to the issue of the relevant Construction Certificate, which outlines materials
to be reused and/or recycled as a result of demolition and construction works. At least one copy of the
SWRMP Part 2 is to be available on site at all times during construction. Copies of demolition and
construction waste dockets that verify the facility that received the material for recycling or disposal
and the quantity of waste received, must be retained on site at all times during construction.

22.

WASTE STORAGE AREAS
The development must have a bin storage area with sufficient space to accommodate the following
minimum number of bins for the development:
•
•
•

8 x 240L Mobile Garbage Bins (MGBs) for general waste per weekly collection
8 x 240L MGBs for container recycling per fortnight collection
8 x 240L MGBs for container recycling per fortnight collection

A minimum of 5m2is also required for the on-site storage of bulky waste and problem waste awaiting
collection. A minimum of 1m2 is required for additional problem waste streams, and this should be
inside or adjacent to the onsite storage of bulky waste.
All waste and recycling storage rooms must be built to meet all appropriate design requirements set in
Part B1 of the Waverley Council Development Control Plan 2012 to the satisfaction of the Principal
Certifying Authority.
NOISE
23.

NOISE – ACOUSTIC REPORT
An Acoustic Assessment Report prepared by a suitably qualified acoustic consultant shall be prepared
to assess the impacts of the development (internal and external areas) including any mechanical plant,
refrigeration motors and air conditioning units and make recommendations to ensure that the noise
from the development will be within the acceptable limits of the Protection of the Environment
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Operations Act 1997 and relevant legislation. The plan must be submitted to the satisfaction of
Council’s Executive Manager, Compliance (or delegate).
Note: Any management measures recommended in the acoustic report shall be incorporated into a
Plan of Management, which will be required to be submitted to Council for approval prior to the issue
of an Occupation Certificate.
For further information on the requirements, refer to Council’s website:
https://www.waverley.nsw.gov.au/building/development_applications/post_determination/develop
ment_applications_-_conditions_of_consent
LANDSCAPING
24.

TREE PRUNING ON ADJOINING PROPERTIES
Any pruning of trees on adjoining properties required for the erection of scaffolding and/or the
construction of the building will require consent under a separate Tree Preservation Order (TPO)
application for works to the trees. No works can occur to these trees without a valid TPO.
The TPO application shall be supported by an Arborist report prepared by an Arborist with AQF level 5
qualification or above, certifying that the affected trees will be maintained in a healthy manner after
the pruning works, to the satisfaction of Council’s Tree Management Officer.
Those trees affected are identified as being located at 19 Roscoe Street.
A valid TPO for the works to the above listed trees is to be presented to the Certifying Authority prior
to the issue of the relevant Construction Certificate and prior to any pruning of trees.
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C.

COMPLIANCE PRIOR TO AND DURING CONSTRUCTION
The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of Council
or a Council Officer is required.
PRIOR TO ANY WORKS

25.

CONSTRUCTION SIGNS
Prior to commencement of any works on the site and during construction a sign shall be erected on the
main frontage of the site detailing the name, address and contact details (including a telephone
number) of the Principal Certifying Authority and principal contractor (the coordinator of the building
works). The sign shall be clearly legible from the adjoining street/public areas and maintained
throughout the building works.

26.

NOTICE OF INTENTION TO COMMENCE PUBLIC DOMAIN WORKS
Prior to commencement of the public domain works notice shall be submitted to Council’s Public
Domain Engineer. This notice shall include the name and insurance details of the Contractor who will
be responsible for the construction works, and details of the managing site supervisor/engineer. The
applicant is also responsible for obtaining all Road Activity Permits required for the works, from the
respective authorities.

27.

DILAPIDATION REPORT
A Dilapidation report is to be prepared for any adjoining or nearby property that may be subject to
potential damage as a result of any works being undertaken. The dilapidation report is be made
available to affected property owners on request.
Note: Any damage that may be caused is a civil matter. This consent does not allow or authorise any
party to cause damage, trespass, or any other unlawful act and Council will not be held
responsible for any damage that may be caused to adjoining buildings as a consequence of the
development being carried out. Council will not become directly involved in disputes between
the builder, owner, developer, its contractors and the owners of neighbouring buildings.

28.

PRE-CONSTRUCTION DILAPIDATION REPORT
To ensure Council’s infrastructure is adequately protected a pre-construction dilapidation report on
the existing public infrastructure within the vicinity of the proposed development and along the travel
routes of all construction vehicles, up to 100m either side of the development site, is to be submitted
to Council. The report shall detail, but not be limited to, the location, description and photographic
record (in colour) of any observable defects to the following infrastructure where applicable:
•
•
•
•
•
•

Road pavement
Kerb and gutter
Footpath
Drainage pits and lintels
Traffic signs
Any other relevant infrastructure
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The report is to be dated, submitted to, and accepted by Council’s Public Domain Engineer, prior to any
work commencing on the site. All fees and charges associated with the collation of this report shall be
at the cost of the Applicant.
29.

PUBLIC DOMAIN ENGINEERING INSPECTIONS
To ensure all public infrastructure engineering works required by Council under this consent will be
constructed to Council satisfaction, inspection(s) will be required and compliance certificates must be
obtained from Council’s Public Domain Engineer for the road pavement, kerb and gutter, stormwater,
footpath paving, street furniture, street trees and landscape hold points.
All applicable engineering inspection fees in accordance with Council’s Management Plan are to be fully
paid prior to issue of Construction Certificate for the works. A minimum 48 hours’ notice will be
required when booking for the site inspections.

30.

USE OF FILL ON SITE
All fill imported on to the site shall be free of building and other demolition waste, and contain virgin
excavated natural material (VENM) as defined in Part 3 of Schedule 1 of the Protection of the
Environment Operations Act, 1997.
Sampling and analysis of the fill material should be conducted in accordance with the NSW EPA
Sampling Design Guidelines (1995) to ensure that the material is not contaminated.
Any other waste derived material the subject of a resource recovery exemption under cl. 51A of the
Protection of the Environmental Operations (Waste) Regulations 2014 that is permitted to be used as
fill material.
Any waste derived material the subject of resource exemption received at the development site must
be accompanied by documentation as to the materials compliance with the exemption conditions and
must be provided to the Principal Certifying Authority on request.
DEMOLITION AND EXCAVATION

31.

DEMOLITION – ASBESTOS AND HAZARDOUS MATERIALS
The demolition, removal, storage, handling and disposal of products and materials containing asbestos
must be carried out in accordance with the relevant requirements of SafeWork NSW and the NSW
Environment Protection Authority (EPA), including:
•
•
•
•
•

Work Health and Safety Act 2011;
Work Health and Safety Regulation 2017;
SafeWork NSW Code of Practice for the Safe Removal of Asbestos;
Australian Standard 2601 (2001) – Demolition of Structures;
The Protection of the Environment Operations Act 1997;

At least 5 days prior to the demolition, renovation work or alterations and additions to any building,
the person acting on the consent shall submit a Work Plan to the Principal Certifying Authority in
accordance with Australian Standard AS 2601-2001, Demolition of Structure and a Hazardous Materials
Assessment prepared by a person with suitable expertise and experience. The Work Plan and
Hazardous Materials Assessment shall:
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(a) Outline the identification of any hazardous materials, including surfaces coated with lead paint;
(b) Confirm that no asbestos products are present on the subject land; or
(c) Particularise a method of safely disposing of the asbestos in accordance with the Code of Practice
on how to safely remove asbestos published by SafeWork NSW (catalogue WC03561)
(d) Describe the method of demolition;
(e) Describe the precautions to be employed to minimise any dust nuisance; and
(f) Describe the disposal methods for hazardous materials.
32.

CONTROL OF DUST ON CONSTRUCTION SITES
The following requirements apply to demolition and construction works on site:
(a) Hazardous dust is not to be allowed to escape from the site. The use of fine mesh dust proof screens
or other measures are recommended. Any existing accumulations of dust (e.g.: ceiling voids and
wall cavities) must be removed by the use of an industrial vacuum fitted with a high efficiency
particle air (HEPA) filter. All dusty surfaces and dust created from work are to be suppressed by a
fine water spray. Water must not be allowed to enter the street and stormwater systems.
Demolition is not to be performed during adverse winds, which may cause dust to spread beyond
the site boundaries.
(b) All contractors and employees directly involved in the removal of hazardous dusts and substances
are to wear protective equipment conforming to Australian Standard AS1716 Respiratory
Protective Devices.

33.

CLASSIFICATION OF WASTE/ DISPOSAL OF EXCAVATED SOILS
Prior to the exportation of waste (including fill or soil) from the site the material must be classified in
accordance with the provisions of the Protection of the Environment Operations Act, 1997 and the
NSW EPA Waste classification guidelines 2014.

34.

EXCAVATION AND BACKFILLING
All excavations and backfilling associated with the erection or demolition of a building must be
executed safely and in accordance with the appropriate professional standards and must be properly
guarded and protected to prevent them from being dangerous to life or property.
If an excavation associated with the erection or demolition or a building extends below the level of the
footings of a building on an adjoining allotment of land. The excavation is to be managed by a practising
structural engineer.
CONSTRUCTION MATTERS

35.

CONSTRUCTION HOURS
Demolition and building work must only be undertaken between the hours of 7am and 5pm on
Mondays to Fridays and 8am to 3pm on Saturdays with no work to be carried out on:
(a)

Sundays and public holidays;
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(b)

Excavation works involving the use of heavy earth movement equipment including rock
breakers and the like must only be undertaken between the hours of 7am and 5pm on Mondays
to Fridays with no such work to be carried out on Saturday, Sunday or a public holiday.

Noise from construction activities shall comply with the Protection of the Environmental Operations
(Noise Control) Regulation 2017.
36.

STOCKPILES, STORAGE OF MATERIALS AND LOCATION OF BUILDING OPERATIONS
All building materials and any other items associated with the development are to be stored within
the property. No materials are to be stored on Council's footpath, nature strip, or road reserve
without prior Council approval.

37.

CONSTRUCTION INSPECTIONS
The building works are to be inspected during construction by the Principal Certifying Authority (PCA)
in accordance with the Building Legislation Amendment (Quality of Construction) Act 2002 and clause
162A Critical stage inspections for building work of the Environmental Planning and Assessment
Regulation 2000.

38.

CERTIFICATE OF SURVEY - LEVELS
All construction works are to be in accordance with the Reduced Levels (RLs) as shown on the approved
plans. Certification from a Registered Surveyor certifying ground, upper floor/s and finished ridge levels
is to be submitted to the Principal Certifying Authority during construction and prior to continuing to a
higher level of the building.

39.

CERTIFICATE OF SURVEY - BOUNDARIES AND LOCATION OF BUILDING
A Certificate of Survey prepared by a Registered Surveyor setting out the boundaries of the site and the
location of the building on the site is to be submitted to the Principal Certifying Authority to certify the
building is located in accordance with the development consent plans. The Certificate is to be submitted
prior to the construction of the external walls above the ground floor level of the building.
TREE PROTECTION AND REMOVAL

40.

TREE PROTECTION
All trees on site and adjoining properties, including street trees are to be retained and protected in
accordance with AS4970-2009 'Protection of Trees on Construction Sites' and to be certified by an
Arborist with AQF level 5 qualification or above, unless approved to be removed in this development
consent.

41.

TREES PERMITTED TO BE REMOVED
All trees on the site and identified in the Arboricultural Impact Assessment Report and landscape plans
identified in condition 1 of this development consent are approved to be removed.
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42.

NEW STREET TREES
(a) As required by condition 19 of this development consent, a minimum of two street trees shall be
planted in the nature strip of Hall Street directly in front of the subject site. Alternatively, the
existing immature Sydney Red Gum street tree directly in front of the subject site can be
maintained or transplanted to fulfil part of this requirement.
(b) The new trees are to be a super advanced Angophora costata (Sydney red gum) trees of a
minimum pot size of 400 litres and grown to Natspec standard.
(c) The trees must be planted by a qualified horticulturist experienced in planting super advanced
trees.
(d) The trees are to be planted prior to the issue of the occupation certificate.
(e) The street tree bonds for the new trees will be refunded after 24 months on condition these trees
are maintained in good condition as determined by Council’s Tree Management Officer. If the
trees require replacing within the bond period, the trees must be replaced within one month of
notification from Council and not at the end of the bond period.

43.

TREE PROTECTION MEASURES
Precautions shall be taken when working near trees to ensure their retention, including the following:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Do not store harmful or bulk materials or spoil under or near trees;
Prevent damage to bark and root system;
Do not use mechanical methods to excavate within root zones;
Do not add or remove topsoil from under the drip line;
Do not compact ground under the drip line;
Do not mix or dispose of liquids within the drip line of the tree; and
All trees marked for retention must have a protective fence/guard placed around a nominated
perimeter.

TPZ – A 1.8m chain link wire fence or the like shall be erected around the above trees to be retained
to protect them from damage during construction. Fencing is not to be removed until all building
work has been completed. Fencing to be installed to the dimensions outlined in the table above.
Soil levels are not to be changed around any trees.
To prevent compaction within the root zone, excavation undertaken within the specified radius of
the trunks of the following trees must be hand dug. Beyond this radius, mechanical excavation is
permitted, when root pruning by hand along the perimeter line of such works is completed. Any hand
excavation must be carried out in the presence of experienced Arborist/Horticulturist (with a
minimum of the Horticulture Certificate or Tree Surgery Certificate).
If any tree roots are exposed during any approved works then roots smaller than 30mm are to be
pruned as per the specifications below. Any roots greater than 30mm are to be assessed by a
qualified arborist before any pruning is undertaken.
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If tree roots are required to be removed for the purposes of constructing the approved works they
shall be cut cleanly by hand, by an experienced Arborist/Horticulturist (with a minimum of the
Horticulture Certificate or Tree Surgery Certificate).
It is the arborist’s responsibility to determine if such root pruning is suitable. If there are any concerns
regarding this process then Waverley Council’s Tree Management Officer is to be contacted to make
final determination.
If any trees on neighbouring properties require pruning then permission must be gained from the
owner of the tree(s) and an Application to Prune or Remove Trees on Private Property is then to be
presented to Council for processing.
VEHICLE ACCESS
44.

NEW VEHICLE CROSSING
A new vehicle crossing is to be provided to access the proposed basement car park. A separate
application is required for the vehicle crossing, with all work to be carried out with the approval of and
in accordance with the requirements of Council.

45.

EXISTING VEHICLE CROSSING IS TO BE CLOSED
The existing vehicle crossing is to be closed and all work associated with the closure is to be carried out
with the approval of, and in accordance with, the requirements of Council

46.

VEHICULAR ACCESS - FINISHED LEVEL
The finished level at the property boundary on both sides of the vehicle crossing is to be 50mm above
the level of the existing concrete footpath
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D.

COMPLIANCE PRIOR TO OCCUPATION OR DURING OCCUPATION
The requirements outlined in this section are to be provided to the satisfaction of the Principal
Certifying Authority in all instances, except where a condition explicitly specifies the approval of Council
or a Council Officer is required, prior to the issue of an Occupation Certificate or Subdivision Certificate,
whichever applies.

CERTIFICATES, LICENCES, EASEMENTS AND RESTRICTIONS
47.

FINAL OCCUPATION CERTIFICATE
Prior to occupation or use of the development, the Principal Certifying Authority must issue an
Occupation Certificate. The Principal Certifying Authority must be satisfied that the requirements of
the Environmental Planning & Assessment Act, 1979 have been satisfied including all critical stage
inspections. Documentary evidence of all required inspections is to be submitted to Council.

48.

CERTIFICATION OF ACOUSTIC PERFORMANCE
An acoustic report/certificate prepared by a suitably qualified acoustic consultant is to be submitted to
the Principal Certifying Authority and the Council, certifying that all acoustic recommendations
(including noise from mechanical plant) as outlined in the acoustic report prepared by Blackett Acoustic
Noise & Vibration Consultants [Reference No. BA200428 Version C] dated October 2020 and conditions
of consent (including the operational conditions) have been incorporated into the development and
can be satisfied.

49.

CERTIFICATION OF ALL MECHANICAL PLANT
A Certificate of Test of all mechanical plant together with a copy of the final test figures, conducted
by a suitably qualified person, certifying that the system complies with the conditions of this consent,
National Construction Code (NCC) and relevant Australian Standards.

50.

CERTIFICATION OF BASIX COMMITMENTS
The Principal Certifying Authority shall certify that the all the undertakings in the approved BASIX
certificate have been completed.

51.

CERTIFICATION OF LANDSCAPING
At the completion of all works a certificate is to be submitted to the Principal Certifying Authority from
a qualified Landscape and/or Arboriculture Consultant certifying that the work has been completed in
accordance with the approved Landscape Plan and that a maintenance program has been established.
If relevant, the waterproofing on any green roof is to be tested and evidence of the test is to be
provided with the certification.

52.

REGISTRATION OF BOARDING HOUSE PREMISES
Prior to the issue of any Occupation Certificate, the proprietor of the boarding house shall:
(a) Submit a notification of boarding house form with Council's Planning, Environment & Regulatory
(Environmental Health) Department prior to occupation.
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(b) Provide an outdoor clothes line and cleaning and cooking items in the kitchen for the use of
boarding room occupants.
(c) Arrange for an inspection by Council's Environmental Health Officer.
(d) Be registered as a Boarding House with Council.
(e) Provide to Council and the Principal Certifying Authority details of trade waste removal
arrangements.
(f) Pay any fees incurred by the carrying out of health regulation inspections as determined by
Council's Pricing Policy, Fees and Charges.
(g) Prior to the commencing operations, forward a notification letter to the Council and adjoining
neighbours (within 50m radius of the site) providing contact details of the onsite Manager so that
any issue regarding the operation of the premises can be addressed promptly. The Manager is
to be contactable at all times by mobile phone and the mobile phone number of the Manager is
to be clearly displayed externally adjacent to the front door of the premises.
53.

ON-SITE STORMWATER DETENTION CERTIFICATION
The submission of certification by a suitably qualified and practicing Civil Engineer for the on-site
stormwater detention system, attesting the storage volume, discharge rate and satisfactory operation
of the system prior to the release of the Occupation Certificate.

54.

CREATION OF POSTIVE COVENTANT FOR ON-SITE STORMWATER DETENTION (OSD)
A positive covenant shall be created for the OSD system, under Section 88E of the Conveyancing Act
1919.
This is to place a restriction on the title that the OSD system is maintained and kept free of debris/weed
to allow unobstructed passage of stormwater through the site and underneath the residence. The
property owner/occupant shall not modify or remove the OSD system without consent from Council.
The wording of the Instrument shall be submitted to and approved by Council's Public Domain Engineer
prior to lodgement at NSW Land Registry Services. The Instrument shall be registered and a registered
copy of the document shall be submitted to and approved by the consent authority prior to the issue
of an Occupation Certificate/use of the building. All associated costs shall be borne by the applicant.

55.

WORKS-AS-EXECUTED DRAWINGS – STORMWATER DRAINAGE
(a) A Works-As-Executed drawing (WAED) of the stormwater drainage system must be prepared by a
Registered Surveyor. This drawing must detail the alignment of all pipelines, pits, the detention
facilities and other drainage related infrastructure. An original or a colour copy must be submitted
to Waverley Council’s Infrastructure Services department.
(b) A suitably qualified and practising Civil Engineer must provide certification the WAED of the
stormwater drainage system that the stormwater drainage works were constructed to their
satisfaction and in accordance with the Development Consent, Water Management Technical
Manual, all applicable Codes, Policies, Plans, Standards and good engineering practice.

56.

SUPERVISING ENGINEER FINAL CERTIFICATE – PUBLIC DOMAIN
Prior to the issue of any Occupation Certificate for the works, the Applicant shall submit to Council, a
Final Certificate from the Supervising Engineer confirming that the public domain works have been
constructed in accordance with the Council approved plans and Waverley Council standards and

511

specifications. The certificate shall include commentary to support any variations from the approved
drawings.
57.

WORK-AS-EXECUTED PLAN – PUBLIC DOMAIN
To ensure public infrastructure works required under the consent are completed in accordance with
approved plans and specifications, a Work-as-Executed plan of the works, prepared by a registered
surveyor is to be submitted to the Principal Certifying Authority and Council for review with any
required rectification works completed and approved by Council’s Executive Manager, Infrastructure
Services (or delegate) prior to issue of any Occupation Certificate.
The W.A.E plans are to note all departures clearly in red on a copy of the approved Construction
Certificate plans and certification from an experienced chartered civil engineer shall be submitted to
support all variations from approved plans.

58.

CERTIFICATION OF PUBLIC INFRASTRUCTURE WORKS
Prior to the issue of any Occupation Certificate, a Final Compliance Certificate shall be obtained from
Council confirming that all works in the road reserve including all public domain infrastructure works
and restoration, have been completed to Council’s satisfaction.
MANAGEMENT PLANS

59.

PLAN OF MANAGEMENT – SHARED ACCOMMODATION
The Plan of Management (PoM) identified in condition 1 of this development consent shall be amended
as follows:
(a)

All recommended mitigation measures made in section 4.7 of the Social Impact Assessment
referred to in condition 1 (d) of this development consent shall be incorporated and align with
relevant operational processes and procedures in the PoM.

(b)

In section 10.0 of the PoM in relation to ‘House Rules’, include a provision in the ‘Smoking’
subsection to not permit smoking within the private open space areas on all side-facing balconies
and ground floor courtyard serving Apartments or Rooms 3, 8, 15 and 21 of the development.

(c)

Contact details, including phone number and email address, of the on-site manager shall be
identified so that the on-site manager is readily contactable 24 hours a day and available to be
made immediately aware of any issues and complaints as they arise so that they can quickly
resolve any issue to the best of their ability.

The amended PoM shall be submitted to and approved by Council’s Manager, Compliance (or delegate)
prior to the issue of any Occupation Certificate.
The PoM shall be reviewed every two years (at minimum) to determine whether any change to it should
be made to address any incidents or complaints and/or improve the operations to eliminate anti-social
behaviour. A copy of the amended PoM shall be submitted to Council’s Executive Manager, Compliance
(or delegate) for review and approval prior to the issue of any Occupation Certificate. Changes to the
PoM must be in accordance with the approved conditions of consent.
60.

PLAN OF MANAGEMENT - WASTE AND RECYCLING STORAGE
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A Waste Management Plan must be submitted to Council’s Executive Manager, Environmental
Sustainability (or delegate) prior to the relevant occupation certificate and include including the
following where relevant;
(a) All arrangements including relevant and current contracts for recyclables and all other waste
(collection and disposal)
(b) The waste storage area and bins must be cleaned and maintained regularly with appropriate
lighting.
(c) Confer with Sydney Water regarding whether a Trade Waste Agreement is required. A copy of
the agreement shall be forwarded to Council if one is entered into with Sydney Water.
(d) The role and responsibility of managing composting facilities (if provided);
(e) Clear signage identifying the different bin types, space for reusable items such as crates and
pallets, bulky household waste and problem waste must be displayed.
(f) The recycling bins must be placed alongside the general waste bins for ease of access and to
encourage recycling habits.
(g) Responsibilities for transporting bins from the storage points to the nominated collection area,
cleaning of bins, cleaning of storage areas and booking and transporting bulky waste for Council
pick up must be outlined in contracts with the building manager, cleaners and tenants.
(h) All waste and recycling bins must only be placed out on Council footpath for collection no
earlier than 5:30 p.m. on the day prior to the designated waste collection day and retrieved
from the kerbside as early as possible.
(i) The occupant/body corporate shall be provided with at least one copy of the Waste
Management Plan. An additional copy of the plan is be available on site when requested.
(j) At no times shall bins be stored on the public domain (e.g. footpaths).
OTHER MATTERS
61.

ALLOCATION OF STREET NUMBERS
The redevelopment of the property has led to the following allocation of primary and sub-premises
(unit/room) numbering:
▪

No. 145 - primary address site number

▪

Hall Street primary address location.

The primary premises number for the property shall be a minimum of 75mm high and shall be
positioned 600mm-1500mm above ground level, located near the pedestrian entry points and clearly
visible on the site boundary that fronts Hall Street.
The following sub-addressing will apply:
▪

▪

Ground floor:
o

No. G01 for the Manager Room

o

Nos. G02-G05 for the residential sub-address sites within the building correlating with
Nos. 1-4 on the floor plans for the building

o

No. G06 for the Common Room.

Level 1:
o

▪

Nos.101-107 for the residential sub-address sites within the building correlating with
Nos. 5-11 on the floor plans for the building.

Level 2:
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o
▪

Nos.201-207 for the residential sub-address sites within the building correlating with
Nos. 12-18 on the floor plans for the building.

Level 3:
o

Nos.301-205 for the residential sub-address sites within the building correlating with
Nos. 19-23 on the floor plans for the building.

Room numbers shall be applied in a logical sequence and within a primary address site shall be unique
regardless of the type of the room.
The primary and sub-address numbers are to be positioned on the site prior to the issue of the
Occupation Certificate.
Any variation to the above premises numbering requires a new application for a Change of street
number and/or location to be lodged with Council.
62.

WAVERLEY DIGITAL MODEL
An accurate 'as built' 3D digital model of the building must be submitted to be used in the Waverley
Digital Model, to the satisfaction of Council's Digital Urban Designer which complies with the
requirements outlined in on Council’s website at:
https://www.waverley.nsw.gov.au/building/development_applications/decision_makers/3d_modelli
ng
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E.

OPERATIONAL CONDITIONS DURING OCCUPATION
The following operational conditions must be complied with at all times, throughout the use and
operation of the development or use.

63.

BOARDING HOUSE – USE, OPERATION AND MANAGEMENT
(a) Within 28 days of commencing operations in accordance with Part 2, Division 1 of the Boarding
Houses Act 2012, the boarding house must be registered with NSW Fair Trading.
(b) The use and operation of the premises shall comply with the requirements of the Local Government
Act 1993 and the Boarding House Act 2012.
(c) All lodgers shall be required to reside on the premises for a minimum period 3 months in
accordance with the definition of Boarding House under Waverley Local Environmental Plan 2012.
(d) All lodgers shall be provided with and sign the Standard Occupancy agreement for general boarding
houses under the Boarding Houses Act 2012.
(e) All tenancy/occupation agreements and house rules must outlined specific provisions requiring
residents of the premises and their guests to comply with the requirements of this consent.
(f) There must be a manager appointed to manage the premises.
(g) The name address and contact phone number for the appointed manager and any newly appointed
manager must be provided to Waverley Council within 48 hours of the manager’s appointment.
(h) The manager must ensure that the plan of management is complied with at all times, including
ensuring the number of patrons in the premises does not exceed the approved capacity.
(i) The boarding house shall be registered and inspected by Council on an annual basis.
(j) Rooms with a gross floor area, as defined by State Environmental Planning Policy (Affordable Rental
Housing) 2009, less than 16m2 shall accommodate only a single lodger. For all other rooms the
maximum lodgers per room is limited to 2 people.

64.

BOARDING OPERATION IN ACCORDANCE WITH PLAN OF MANAGEMENT (POM)
(a) The operation and management of the premises shall be in accordance with a Council approved
Plan of Management (PoM) at all times.
(b) The approved PoM shall be adopted by the Management of the premises.
(c) The plan shall be reviewed (at minimum) every two years, and at any time there is a change in
business ownership of the premises.

65.

COPIES OF CONSENTS AND MANAGEMENT PLANS
A full copy of all current development consents (including approved plans) for the operation of the
premises, any compliant registers (or other) required and any required Plan of Managements must be
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kept on the premises and made available for inspection immediately upon request by Council
Officers, Police Officers and/or OLGR Authorised Officers.
66.

COMMUNAL OPEN SPACE OF THE DEVELOPMENT
(a)

The use of the communal open space on the ground level of the site shall be restricted to the
following hours:
7am to 10pm, seven (7) days a week.

(b) The maximum capacity of the outdoor communal open space on ground floor level of the site shall
be 24 residents at any given time.
(c) No amplified noise (including the playing of loud and/or amplified music) in the outdoor
communal open space is permitted at any time.
67.

AMENITY
The management of the premises is to:
(a) Ensure that the manner in which the business of the premises is conducted and/or the behaviour
of persons entering and leaving the premises does not cause undue disturbance to the amenity of
the neighbourhood.
(b) Record in a formal register full details of any disturbance complaint/s made by a person to
management or staff in respect to the manner in which the business of the premises is conducted
and/or the behaviour of persons entering or leaving the premises. Such recording will include time,
date, nature of the complaint/s and any complainant details if provided.
(c) Respond to any disturbance complaint/s in a timely and effective manner. All actions undertaken
by management / staff to resolve such complaint/s shall be recorded in the register.

68.

NOISE EMISSIONS
The use of the premises shall not give rise to the transmission of "Offensive noise" as defined in the
Protection of the Environment Operations Act 1997 to any place of different occupancy.

69.

REFRIGERATION UNITS AND MECHANICAL PLANT
Refrigeration motors/units and other mechanical plant (i.e. air conditioning) are not to be installed
outside the building without the prior consent of Council in order to assess the cumulative impacts of
noise to adjoining properties. All plant is to be installed within the confines of the building and be
acoustically treated to ensure that it within the acceptable limits.

70.

NOISE - MECHANICAL PLANT
Noise associated with mechanical plant shall not give rise to any one or more of the following:
(a)

Transmission of "offensive noise" as defined in the Protection of the Environment Operations Act
1997 to any place of different occupancy.
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(b) A sound pressure level at any affected property that exceeds the background (LA90, 15 minute)
noise level by more than 5dB(A). The background noise level must be measured in the absence
of noise emitted from the use. The source noise level must be assessed as a LAeq, 15 minute.
(d) Notwithstanding compliance with (a) and (b) above, the noise from mechanical plant associated
with the premises must not be audible in any habitable room in any residential premises between
the hours of 12.00 midnight and 7.00am.
71.

SURVEILLANCE CAMERAS TO BE MAINTAINED ON THE PREMISES
The Management must install and maintain a closed-circuit television (CCTV) system on the premises.
The CCTV system must comply with the requirements of Waverley Council and the Local Area
Command. Please refer to Council’s website for further information.
https://www.waverley.nsw.gov.au/building/development_applications/post_determination/develop
ment_applications_-_conditions_of_consent

72.

MAXIMUM WASTE MANAGEMENT PLAN REVIEW
After 5 years of operation under this development consent, the Approved Waste Management Plan is
to be reviewed to ensure that the details including contracts, roles and responsibilities, commercial
tenants (if relevant) are current. The updated plan is to supersede the previous plan.

73.

LITTER CHECKS
Regular litter patrols are to be undertaken in the general vicinity of the premises (20 metres from the
front door of the premises) to monitor litter, including cigarette butt litter and. A register must be
maintained and kept on the premises at all times detailing date, time of check, staff member
responsible and signature. Building management must provide tenant and resident education to ensure
appropriate disposal of cigarette butts.
PARKING AND ACCESS

74.

CAR SHARE SPACES
The car share spaces within the basement car park and nominated on the relevant plans identified in
condition 1 of this development consent and required by condition 2(a) of this development consent
shall be occupied by a car share or pool car service for only the use of residents of the development
and NOT be available to the general public.

75.

VEHICLE ACCESS
All vehicles including service vehicles entering and exiting the building are to do so in a forward
direction.
Any vehicle utilising a car, motorcycle or bicycle space is to be parked fully within the confines of the
site and is not to park over the public footway at any time.
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76.

ADJUSTMENTS TO STREET SIGNS
Any street signs required to be removed as a result of the works shall be relocated at the applicant
and/or owner’s expense in accordance with Council’s requirements.
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ADVISORY MATTERS
The following advisory matters are provided as additional information to ensure compliance with the
relevant legislation and requirements. You must also check other Commonwealth and NSW Acts and
Regulations which may apply to the works or use approved in this application.
I.

POST CONSENT CONDITIONS REQUIRING COUNCIL INPUT
Various conditions require further input, review or approval by Council in order to be satisfied following
the determination of the application (that is, post consent). In those instances, please adhere to the
following process to avoid delays:
• Please read your conditions carefully.
• Information to be submitted to Council should be either via email to
info@waverley.nsw.gov.au , in person (at Council’s Customer Service Centre) or via post
service.
• Attention the documentation to the relevant officer/position of Council (where
known/specified in condition)
• Include DA reference number
• Include condition number/s seeking to be addressed
• Where multiple conditions need Council input, please try to group the documentation / email/s
into relevant subjects (multiple emails for various officers may be necessary, for example).
• Information to be submitted in digital format – refer to ‘Electronic lodgement guidelines’ on
Council’s website. Failure to adhere to Council’s naming convention may result in
documentation being rejected.
• Where files are too large for email, the digital files should be sent to Council via CD/USB.
Council does not support third party online platforms (data in the cloud) for receipt of
information.
• Please note in some circumstances, additional fees and/or additional documents (hard copy)
may be required.
• Council’s standard for review (from date the relevant officer receives documentation) is
14days. Times may vary or be delayed if information is not received in this required manner.
• Any queries, please contact Council’s Duty Planner on duty.planner@waverley.nsw.gov.au
II.

SYDNEY WATER REQUIREMENTS
You are required to submit your plans to the appropriate Sydney Water office to determine whether
the development will affect Sydney Water’s sewer and water mains, stormwater drains and/or
easements.
If you are increasing the density of the site, a Section 73 Compliance Certificate under the Sydney Water
Act 1994 must be obtained. The application must be made through an authorised Water Servicing
Coordinator, for details see the Sydney Water website.
Following application a "Notice of Requirements" will be forwarded detailing water and sewer
extensions to be built and charges to be paid. Please make early contact with the Coordinator, since
building of water/sewer extensions can be time consuming and may impact on other services and
building, driveway or landscape design.
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III.

DIAL BEFORE YOU DIG
Underground assets may exist in the area that is subject to your application. In the interests of health
and safety and in order to protect damage to third party assets please contact Dial before you dig at
www.1100.com.au or telephone on 1100 before excavating or erecting structures (This is the law in
NSW). If alterations are required to the configuration, size, form or design of the development upon
contacting the Dial before You Dig service, an amendment to the development consent (or a new
development application) may be necessary. Individuals owe asset owners a duty of care that must be
observed when working in the vicinity of plant or assets. It is the individual’s responsibility to anticipate
and request the nominal location of plant or assets on the relevant property via contacting the Dial
before you dig service in advance of any construction or planning activities.

IV.

TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH)
Telstra (and its authorised contractors) are the only companies that are permitted to conduct works on
Telstra’s network and assets. Any person interfering with a facility or installation owned by Telstra is
committing an offence under the Criminal Code Act 1995 (Cth) and is liable for prosecution.
Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of essential
services and significant costs. If you are aware of any works or proposed works which may affect or
impact on Telstra’s assets in any way, you are required to contact: Telstra’s Network Integrity Team on
Phone Number 1800810443.

V.

EXCAVATION TO BE LIMITED
Excavation shall be limited to that shown in the approved plans. Any further excavation will require
Council approval.

VI.

BONDI - ROSE BAY SAND BODY
This site may be located within the Bondi - Rose Bay Sand Body as identified in Council’s Aboriginal
Cultural Heritage Study 2009. Should an object of potential Aboriginal or archaeological significance
be discovered during the demolition, excavation or construction period associated with this
development, works are to immediately cease and the NSW National Parks and Wildlife Service must
be contacted.
Waverley Council must be notified of any referral to the NSW National Parks and Wildlife Service and
be provided with a copy of any subsequent response.

VII.

TREE REMOVAL/PRESERVATION
Any trees not identified for removal in this application have not been assessed and separate approval
may be required. Any pruning of trees on adjoining properties required for the erection of scaffolding
and/or the construction of the building may also require approval.

VIII.

WORK OUTSIDE PROPERTY BOUNDARY
This consent does not authorise any work outside the property boundary.

IX.

PARKING PERMITS
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In accordance with Council's Policy, Residents Preferred Parking permits will not be issued for this
development when completed.
X.

SUITABLY QUALIFIED ACOUSTIC CONSULTANT
In these conditions, reference to a suitably qualified acoustic consultant means an individual who
possesses the qualifications to render them eligible for membership of both the Australian Acoustics
Society and Institution of Engineers Australia at the grade of member or an individual who is employed
by a member firm of the Association of Australian Acoustic Consultants.

XI.

ENGINEERING PLANS ASSESSMENT AND WORKS INSPECTION FEES
The applicant is to pay to Council fees for assessment of all engineering and public domain plans and
inspection of the completed works in the public domain, in accordance with Council’s Schedule of Fees
& Charges at the time of engineering plan approval, prior to such approval being granted by Council.
An invoice will be issued to the Applicant for the amount payable, which will be calculated based on
the design plans for the public domain works.

XII.

ONGOING MAINTENANCE – STORMWATER DRAINAGE
Council will need to be provided with an OSD Maintenance Schedule that supports the routine
maintenance activities. At a minimum, the detention facility must be:
• Kept clean and free from silt, rubbish and debris.
• Be maintained so that it functions in a safe and efficient manner.
• Not be altered without prior consent in writing of the Council.

XIII.

PUBLIC UTILITIES AND SERVICE ALTERATIONS
Any utility services and all public infrastructure which require alteration due to works associated with
the development, both internally and externally of the development boundary, shall be altered at the
Applicant’s expense. This includes both temporary and permanent alterations. Upon notifying Council,
the Applicant must comply with the requirements (including financial costs) of the relevant utility
service provider (e.g. Ausgrid, Sydney Water, Telstra, RMS or similar) in relation to any connections,
repairs, relocations, replacements and/or adjustments to public infrastructure or services affected by
the proposed works.
Communicate the relocation/adjustment of all public utility services affected by the proposed works.
Written approval from the applicable Public Authority shall be submitted to Council along with the
Public Domain design plans submission. All the requirements of the relevant Public Authority shall be
complied with.

XIV.

PUBLIC INFRASTRUCTURE AND STORMWATER WORKS
Depending on the complexity of the proposed public domain works, the Council’s review of each
submission of the plans may take a minimum of six (6) weeks.
The Applicant is advised to consider the finished levels of the public domain, including new or existing
footpaths and pavement prior to setting the floor levels for the proposed development.
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Waverley Council standard drawings for public domain infrastructure assets are available upon request.
Details that are relevant may be replicated in the public domain design submissions; however Council’s
title block shall not be replicated.
Council reserve the right to ask for any additional work required on areas damaged by the construction
of the building.
Council’s contact for public domain: E‐mail: assets@waverley.nsw.gov.au or Phone: 9083 8886
(operational hours between 9.30am to 4.00pm Monday to Friday).
XV.

PUBLIC DOMAIN PRE-CONSTRUCTION MEETING
To ensure all public infrastructure works approved under this consent will be completed to Council’s
satisfaction and a program of required inspections is established, a preconstruction meeting shall be
arranged with Council’s engineering inspector/s prior to works commencing on site.

XVI.

CERTIFICATION OF PUBLIC INFRASTRUCTURE WORKS
The issue of a Final Compliance Certificate from the Council Engineer will be withheld should there be
any outstanding fees and charges applicable to the development. This includes but not limited to fees
applicable for engineering plans assessment and work inspection fees.
The refund of any damage and/or security deposits will be subject to satisfactory restoration and
rectification of all civil infrastructure that have dilapidated as a result of the construction activities
associated with this development consent.
To ensure satisfactory performance of the public domain works, a defects liability period of twelve (12)
months shall apply to the works completed by the applicant/developer following completion of the
development. The defects liability period shall commence from the date of issue of the Occupation
Certificate for the development. The applicant shall be liable for any part of the work which fails to
perform in a satisfactory manner as outlined in Council’s standard specification, during the twelve (12)
months’ defects liability period.
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BREEZEWAY
SELECTED PAVING TILES ON
TILE SUPPORTS
TO MIN. P4 SLIP RESISTANCE
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BREEZEWAY DETAIL PLAN
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1

EAST BREEZEWAY - GROUND

2

EAST BREEZEWAY - L1

3

EAST BREEZEWAY - L2

4

EAST BREZEWAY - L3
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EAST BREEZEWAY - GROUND(2)
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EAST BREEZEWAY - L1(2)
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EAST BREEZEWAY - L2(2)
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P/COATED ALUMINIUM
FIXED LOUVRES @90 CTRS
TO 1M HEIGHT
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WEST BALCONY
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01. Landscape Master Plan
Legend
01

Hall Street footpath
Level 1 Street side planter with screen planting
above
Private open space
Pedestrian entry’s
Entry gate
Feature paving at entry’s and POS/COS
Roof
Lift over run
Seating wall
Decking
Outdoor dining / social table

02

03
04
05
06
07
08
09
10
11

12
13
14
15
16
17
18
19
20
21
22
23

Stepping stone walkway
Raised feature planter
Feature trees
Open lawn
Buffer planting
1.8m Ht Privacy screen to private 		
open space
Side walkway
Seating on decorative pebble
Level 3 planting
Clothesline
Stormwater Pit
Existing tree to be retained
16

18 Stepping stone path

09 Seating wall

22

22
18

12 Fern / Bamboo walkway
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23

18

+45.00
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02. Design Character
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03. Landscape Sections - Section A

A

Bamboo Screening

Section Reference Plan

Legend
01

Side access path 1.10m
Low feature wall
Bamboo boundary screening
Tropical feature planting
Raised planter (600mm)
Boundary fence 1.6m Ht

02
03
04
05
06

03
0

0.5

1.0

Boundary Fence

1.5M
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04. Landscape Sections - Section B

B

Section Reference Plan
Bamboo Screening

Legend
01

Rear boundary fence 1.6m Ht
Boundary planting
Bamboo screening
Seating wall
Raised feature planter with shade tree
Social seating / bbq zone
Side access
Feature wall
Open lawn
External area under cover

02
03
04
05
06
07
08
09
10

03

02

01

06

05

10
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04
08
07
+35.98

09

+35.98

Social Seating / Outdoor dining table
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05. Planting Schedule and Palette
145 HALL STREET BONDI - PLANTING SCHEDULE
COMMON NAME

MATURE SIZE
(h x w) (m)

PROPOSED
POT SIZE

QUANTITY
GROUND

Dl
Pla
Tl

TREES & PALMS
Dypsis lutescens
Plumeria acutifolia
Tristaniopsis 'Luscious'

Golden Cane Palm
Frangipani Tree
Luscious Water Gum

5x2
7x6
10 x 5

75L
75L
75L

4
1
1

Ac
Btg
Cg
De

SHRUBS AND ACCENTS
Alpinia caerulea
Bambusa textilis gracilis
Cordyline glauca
Doryanthes excelsa

Native Ginger
Slender Weavers Bamboo
Green Ti Plant
Gymea Lily

2x2
6x2
2 x 0.5
3 x 1.5

200mm
300mm
200mm
200mm

32
81
48
5

Lt
Lv
Lm

GRASSES AND RUSHES
Lomandra tanika
Lomandra 'Verday'
Liriope muscari 'Just Right'

Mat Rush
Mat Rush
Lilyturf

0.6 x 0.6
0.6 x 0.6
0.45 x 0.45

150mm
150mm
150mm

17
50

Aa
Bs
Ca
Cc
Da

FERNS AND CYCADS
Asplenium australasicum
Blechnum 'Silver Lady Ferrn'
Cyathea australis
Cyathea cooperi
Doodia aspera

Birds Nest Fern
Silver Lady Fern
Rough Tree Fern
Tree Fern
Prickly Rasp Fern

1.5 x 1.5
1.5 x 1.5
5x2
5x2
0.4 x 0.4

200mm
200mm
300mm
300mm
200mm

Cgl
Dr
Vh

GROUNDCOVERS AND CLIMBERS
Carpobrotus glaucescens
Dichondra repens
Viola hederacea

0.25 x 1
0.2 x spreading
0.2 x 0.5

150mm
150mm
150mm

16
175

Plumeria rubra

11
1

10
10

4
8

Alpinia caerulea

Tristaniopsis ‘Luscious’

Bambusa textilis gracilis

Dypsis lutescens

Cordyline glauca

Doryanthes excelsor

9

FERNS AND CYCADS

Pig Face
Kidney Weed
Native Violet

27
63
1
14

QUANTITY
L3

FEATURE TREES

BOTANIC NAME

SHRUBS AND ACCENTS

CODE

Asplenium australasicum

Blechnum Silver Lady Fern

Cyathea australis

Viola hederacea

Dichondra repens

Carprobrotus glausescens

Doodia aspera

GC AND CLIMBERS

Note: 80% Native
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06. Landscape Softworks Plan - Ground
Existing tree to be retained.
Refer Arborist Report
TW+36.10

De x 5

Btg x 17
Cg x 7

Vh x 6

Bs x 6
Lm x 10
Bs x 3

Cg x 19

Cc x 3

Aa x 4

Bt x 22

Vh x 8
Vh x 5

Vh x 10
S/W
PIT

Cc x 2

S/W
PIT

Bs x 16
Lm x 17
Lv x 17

Vh x 30
Vh x 15
Aa x 2
Lm x 6
Vh x 24
Aa x 9
Cg x 15
Lm x 9

Aa x 2
Tl x 1
Ac x 21
Ac x 9
Dl x 3
Cg x 3

Vh x 15
Aa x 2
Lm x 5

Aa x 3
Btg x 18
Turf

Bs x 8
Aa x 3
Pla x 1
Cg x 2

Vh x 18
Cc x 3

Vh x 5
Aa x 2
Lm x 3

Bs x 6

Btg x 3
Cc x 1
Dr x 2

0

1

2
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4

Vh x 15

Vh x 24
Btg x 13
Dr x 5

Btg x 4
Cc x 1
Dr x 2

Dl x 1
Cg x 2
Bs x 22

Btg x 38
Cc x 4

Ca x 1
Dr x 7
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07. Landscape Softworks Plan - Roof
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08. General Landscape Details

REFER PLANS FOR
ADJACENT SURFACES

TURF
Refer Specification

REFER PLANS

MILD STEEL EDGE
Refer Specification
MULCH
Refer Specification

FALLS AS
PER PLANS

CONCRETE BASE SLAB
TO ENGINEERS
SPECIFICATION

COMPACTED SUBGRADE
To Engineers Specification

BASECOURSE TO ENGINEERS
SPECIFICATION

TURF SIDE

02
502

PAVING TYPE P1 ON GRADE
SCALE 1:10

GARDEN BED SIDE

COMPACTED SUBGRADE TO
ENGINEERS SPECIFICATION

03
501

TYPICAL MILD STEEL EDGE
SCALE 1:10

STEPPING PAVER IN ON GRADE
SCALE 1:10

RENDERED BLOCKWORK WALL
Refer Architects Details

75-100L TREE SET VERTICAL AND
CENTERED WITHIN TREE PIT

PROPOSED SHRUB OR
GROUNDCOVER
Refer Specification

TOPSOIL TYPE B
Refer Specification
COARSE WASHED RIVER
SAND
DRAINAGE CELL AND
GEOTEXTILE FILTER
CLOTH
Refer Specification
WATERPROOF
MEMBRANE

TYPE 'A' TOPSOIL MIX TO 300MM DEPTH,
Refer Specification
TYPE 'B' TOPSOIL MIX
Refer Specification
INSTALL ROOT BALL FLAT ON EXCAVATED HOLE

05
503

PLANTING ON SLAB
SCALE 1:20

CULTIVATE SUBGRADE TO 150MM DEPTH

BACKFILL AND CONSOLIDATE
WITH LIGHTWEIGHT PLANTER
SOIL
Refer Specification
WATERPROOF MEMBRANE
Refer Specification
50mm COARSE RIVER SAND
Refer Specification

75

75mm DEPTH MULCH
REFER SPECIFICATION
DISHED AROUND BASE OF
TRUNK
BACKFILL &
CONSOLIDATE WITH
TOPSOIL MIXTURE &
FERTILISE TO MIN. 300mm
Refer Specification

300

TOPSOIL TYPE A
Refer Specification

MULCH
Refer Specification

PROPOSED SHRUB OR
GROUNDCOVER
Refer Specification

150

225 75

Min. 500

75MM ORGANIC MULCH DISHED TO BASE OF TREE
Refer Specification

PLANTING
Refer Plans and Specification

Typically 1000

75mm DEPTH MULCH
DISHED AROUND BASE OF
SHRUB
Refer Specification

HARDWOOD STAKES 38 x 38 x 1800 AT EDGE
OF ROOTBALL. 50MM HESSIAN TIES IN FIGURE
OF EIGHT STAPLED TO STAKES

REFER PLAN FOR ADJACENT SURFACES

SOIL MIX TYPE B,
REFER SPECIFICATION

20mm MORTAR BED

COMPACTED
SUBGRADE TO
ENGINEERS
SPECIFICATION
02
501

BLOCKWORK RETAINING WALL
SCALE 1:20

05
502

TOPSOIL TYPE B
Refer Specification

25mm MORTAR BED
20

REINFORCED CONCRETE FOOTING
To Engineers Specification

STEPPING PAVER AS
SPECIFIED

TOPSOIL TYPE A
Refer Specification

75

SUBSOIL DRAIN
To Engineers Specification

PEBBLES AS SPECIFIED

NOM. 10mm x 10mm x 200mm STEEL PEG.
SPOT WELD TO EDGE AT 1.0m CENTRES
OR AT CRITICAL JUNCTIONS

PRECAST UNIT PAVING WITH
MORTAR JOINTS AS SPECIFIED

DRAINAGE AGGREGATE
To Engineers Specification

100

Varies

WATERPROOFING
To Architects Specification

DRAINAGE CELL TO PLANTER
BASE
Refer Specification

BREAKUP & CULTIVATE
SUBGRADE TO 150mm DEPTH
04
503

DRAINAGE OUTLET
Refer Engineers Documentation
05
503

LARGE SHRUB IN PLANTING BED
SCALE 1:20

RAISED PLANTER ON SLAB
SCALE 1:20

MIN. TWICE ROOTBALL WIDTH

07
503

TREE PLANTING 75-100L
SCALE 1:20
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General Note
Copyright remains the property of CTLA Design
Group Pty Ltd. Use only dimensions.
Any other required dimensions are to be referred
to and supplied by the Landscape Architect.
All discrepancies to be referred to the project
manager and CTLA Design Group Pty Ltd prior to
construction. Ensure compliance with the
building code of Australia and all relevant
Australian Standards and Authorities.
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09. General Landscape Specification

Landscape specification notes
Services
Before landscape work is commenced the landscape contractor is to establish the
Position of all service lines and ensure tree planting is carried out at least 3 metres
Away from these services. Service lids, vents and hydrants shall be left exposed and not
Covered by any landscape finishes (turfing, paving, garden beds etc.) Finish adjoining
Surfaces flush with pit lids.
Aborist management of tree protection
A qualified and approved aborist is to be contracted to undertake or manage the
Installation of protective fencing, and to undertake such measures as he deems
Appropriate to preserve the subject trees to be retained. The arborist is to be retained
for the entire contract period to undertake ongoing management and review of the
Trees.
Drainage cell and filter fabric
For on-slab areas install an approved ‘drainage cell’ product to comprehensively cover
the bottom of all planters. Over drainage cell to on-slab areas, a polyfelt geotextile
lining (as supplied by ‘polyfelt ts’ or approved equivalent) is to be installed to cover the
bottom of all planters, turned up 300mm and taped to the planter sides to ensure soil mix
does not escape into drainage outlets/holes. Install min. 50Mm coarse river sand over all
geotextile lining prior to installation of soil mix.
Planting mixture
Shall be homogenous blend of soil and additives in the following proportions:
Existing site soil if suitable or imported topsoil 50% Compost 30% D/w sand 20%
soil testing of existing site soil is to be undertaken to assess suitability of use as
planting topsoil and compliance with australian standards.(As4419 - soils for landscaping)
Mulch application
Place mulch to the required depth, (refer to drawings) clear of plant stems, and rake to
an even surface finishing 25mm below adjoining levels. Ensure mulch is watered in and
tamped down during installation.
Mulch type
Forest litter or pine bark: from mature trees, graded in size from 15mm to 30mm, free from
wood slivers. Dark brown in colour and texture.
All mulch to be free of deleterious material such as rock, soil, weeds and sticks
Compost
Shall be well rotted vegetative material or animal manure, or other approved material,
free from harmful chemicals, grass and weed growth and with neutral ph. Provide a
Certificate of proof of ph upon request.
Plant material
All plants supplied are to conform with those species listed in the plant schedule on the
drawings. Generally plants shall be vigorous, well established, hardened off, of good
form consistent with species or variety, not soft or forced, free from disease or insect
pests with large healthy root systems and no evidence of having been restricted or
damaged. Trees shall have a leading shoot. Immediately reject dried out, damaged or
Unhealthy plant material before planting. All stock is to be container grown for a
Minimum of six (6) months prior to delivery to site
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Trees in grass and super advanced trees:
Pellets shall be in the form intended to uniformly release plant food elements for a
period of approximately nine months equal to shirleys kokei pellets, analysis 6.3:1.8:2.9.
Kokei pellets shall be placed at the time of planting to the base of the plant, 50mm minimum
From the root ball at a rate of two pellets per 300mm of top growth to a maximum of 8
pellets per tree.
Tree trunks to be a minimum of 700mm from street kerb or guttering.
All tree planting holes are minimum 1.5M diameter and twice the depth of the rootball
Root directors
Install root directors to manufacturers specificatons to protect assets, structures and
underground servives
Staking and tying
Stakes shall be straight hardwood, free from knots and twists, pointed at one end. Size
shall be 2x38x38x1800mm and shall sit 600mm within ground. Secure the tree firmly with 2no.
Hessianties fitted to the stem separately in opposite directions.
Of plants to be staked.
A. 5-15 Litre size plant 1x(1200x25x25mm)
B. 35-75 Litre size plant 2x(1500x38x38mm)
C. 100-Greater than 200litre 3x(1800x50x50mm)
Ties shall be 50mm wide hessian webbing or approved equivalent nailed or stapled to stake.
Drive stakes a minimum one third of their length, avoiding damage to the root system, on
The windward side of the plant.

Installation shall be tested under known working conditions. Acceptance of the installed
Plant and equipment shall be subject to these being satisfactory.
Timber or steel edging
N/a
Soft edges
All soft edges (mulch, turf, grassed) to be finished to appropriate falls and flush with
Adjacent surface treatment.
Turf
Turf all landscape areas as shown on the landscape drawings. Turf is to have
To prepare graded areas to receive turf, excavate the area and cultivate so as to allow
For importing of 100mm of turf underlay soil. Remove all stones over 50mm ø and remove
All weeds and foreign matter. Spread soil mix a.B.S to a depth of 100mm and grade to
Appropriate levels to achieve general even grades to drainage outlets installed by
Others.
Lay the turf along the land contours with staggered, close butted joints, so that the
Finished turf surface is flush with adjacent finished surfaces of paving and the like. As
Soon as practicable after laying, roll the turf with a roller weighing not more than 90kg
Per metre of width for sandy or light soils.
Water as necessary to keep the soil moist to a depth of 100mm. Protect newly turfed
Areas against traffic until grass is established. Fertilise two weeks after laying fertilise
A.B.S
‘Top dress’ the turf when it is established to a depth of 10mm with coarse washed river
Sand. Rub the dressing well into the joints and correct any unevenness in the turf
Surfaces.

Irrigation system
Supply an automatic watering system using ‘toro irrigation system’ or similar approved,
with micro-jet sprinkler heads and low density, rubber modified polypropylene
reticulation, to include filters, bends junctions, ends and other ancillary equipment. The
Landscaper shall nominate his source of supply for the watering system and obtain
approval from the superintendent before placing orders for equipment or supply.
A schematic plan of the proposed irrigation system is to be prepared by the contractor,
showing solenoids, pipe diameters, and all nozzle and trickle attachment types (including
spray/head angle), for review by the superintendent prior to installation
the contractor is to liaise with the hydraulic engineer and council as necessary, to
ensure the irrigation system conforms with all the council and water board codes
and requirements.
Provide an automatic controller that provides for two week scheduling and hourly
multi-cycle operation. The controller shall manual override. Programming shall be
undertaken by the contractor who shall advise on the operation of the system.
provision of secure housing for the automatic irrigation controller to be located in
association with the landscape contractor and location confirmed by the
superintendent. Wiring to connect remote solenoid locations is to be provided. The
controller shall be located in a dry place, protected from the weather, and all cable
connections shall be made with waterproof connectors.
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Copyright remains the property of CTLA Design
Group Pty Ltd. Use only dimensions.
Any other required dimensions are to be referred
to and supplied by the Landscape Architect.
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Turf
Shall be soft leaf buffalo. To consist of 25mm depth dense, well rooted, vigorous grass
growth with minimum 15mm on an average of 100mm topsoil .
Shirleys no. 17 Or approved equal lawn food shall be thoroughly mixed into the topsoil
prior to placing turf. Obtain turf from an approved grower. Furnish a warranty from the
grower that the turf is free from weeds and other foreign matter. Deliver turf to the
site within 24 hours of being cut, and lay it within 24 hours of being delivered.
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